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Duguesne Light Statement No. 3

DIRECT TESTIMONY OF JASON HARCHICK

Please state your full name and business address.
My name is Jason A. Harchick. My business address is 2839 New Beaver Avenue,

Pittsburgh, PA 15233,

By whom are you employed and in what capacity?
Dugquesne Light Company (“Duquesne Light”) as General Manager, System Planning,

Protection, and Compliance.

What are your current responsibilities in that position?

I am responsible for system planning, which includes the performance of economic,
investigative, and operational assessments related to Duquesne Light's transmission and
distribution system and its interaction with other transmission enfities. 1 am also
responsible for determining the appropriate relay protective devices and relay settings to
detect and clear electrical faults on Duquesne Light’s transmission and distribution
systems. Iam also responsible for Duquesne Light’s generation interconnection process,
which includes the interconnection of Distributed Energy Resources (DER), as well as
supporting compliance with the North American Electric Reliability Corporation (NERC)

reliability standards.

Please state your educational and professional qualifications.
I received a B.S. degree in Electrical Engineering, with a concentration in power, from

the University of Pittsburgh in April 2008 and a M.S. degree in Electrical Engineering
1
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Duquesne Light Statement No. 3

from the University of Pittsburgh in April 2013. I have been a registered professional

engineer in the Commonwealth of Pennsylvania since January 2014,

T began working as a Transmission Planning Engineer at Duquesne Light in 2008 and I
was promoted to Manager, Transniission Planning in November 2013. T was promoted to
Senior Manager, System Planning and Protection in October 2015 and was promoted to
Senior Manager; System Planning, Protection, and Compliance in April 2018. T assumed
my current responsibilities as General Manager, System Planning, Protection, and

Compliance in August 2018.

Have you previously testified before the Pennsylvania Public Utility Commission?

Yes. I provided direct testimony on behalf of Duquesne Light in the Siting and
Construction of the 138 kV Transmission Lines Associated with the Brunot Island-
Crescent Project (Docket No. A-2019-3008589) and the Siting and Construction of the
138 kV Transmission Lines Associated with the Universal-Plum Project (Docket No. A~

2018-3000708),

What is the purpose of your direct testimony?

The purpose of my testimony is explain the critical nature of Duquesne Light Company
operations as an Electric Distribution Company (“EDC”) providing electric service to
approximately 600,000 customers, how Duquesne Light Company’s facilities support

essential services, and how these relate to natural gas service curtailment.



10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25

26

Duguesne Light Statement No. 3

Are you sponsoring any exhibits as part of your direct testimony?
Yes. I am sponsoring one Exhibit, which has been marked as Exhibit JAH-1 and which

is attached hereto.

Q. Please describe the critical nature of Duquesne Light’s operations as an EDC,

A Duquesne Light performs an essential public service by providing electric service
through its electric distribution and transmission facilities. As the Pennsylvania
Legislature stated in the Electricity Generation Choice and Competition Act’s declaration
of intent, 28 Pa. C.S. § 2802(9), “Electric service is essential to the health and well-being
of residents, to public safety and to orderly economic development . . . .” The U.S.
Department of Energy has similarly observed:

[tlhe electric power industry is the backbone of America’s economic
sectors, generating the energy that empowers its people and businesses in
global commerce. Transportation, water, emergency services,
telecommunications, and manufacturing represent only a few of the power
grid’s critical downstream dependencies. Reliance on the electric grid is a
key interdependency (and vulnerability) amongst all Critical Infrastructure
and Key Resource (CIKR) sectors, plus supporting infrastructures, making
grid reliability and resilience a fundamental need for national safety and
secl,u'ity.I
In addition to its over 500,000 residential customers, Duquesne Light provides electric
service to each of these types of critical downstream dependencies (including Peoples’

facilities in its service territory), as well as many essential service facilities such as

hospitals, police stations, and other first responder facilities.

' U.S. Department of Energy, Office of Electricity Delivery and Energy Reliability, United States Electricity
Industry Primer at 4 (July 2015, available at hitps://www.energy.gov/sites/prod/files/2015/12/f28/united-states-
electricity-industry-primer.pdf).
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Is Duquesne Light a customer of Peoples Natural Gas?

Yes. Duquesne Light receives natural gas service from Peoples at six (6) facilities; three
(3) located at Duquesne Light's Woods Run operational headquarters on New Beaver
Avenue in the City of Pittsburgh, one (1) on Preble Avenue in the City of Pittsburgh, one -
(1) on Seymour Street in the City of Pittsburgh, and one (1) on Center Street in the City

of McKeesport.

Please describe these facilities and the activities that Duquesne Light conducts there.
Theée facilities include service centers, a transportation building, and a stores
building. Duquesne Light dispatches lineman and other technical employees from its
service centers to respond to electric system emergencies, as well as to maintain and
repair electric transmission and distribution facilities. The transportation building is used
for repairs to Duquesne Light’s fleet of vehicles and equipment. The stores bﬁilding
distributes critical equipment to Duquesne Light personnel. Each of these facilities
directly supports Duquesne Light’s emergency response activities, as well as its

inspection, maintenance, and repair functions.

How does Duquesne Light use natural gas at these facilities?

Natural gas, delivered by Peoples, provides heating and domestic hot water to these
facilities. These facilities rely on natural gas service. Particularly during winter months,
these facilities may become unusable in the event of a prolonged intetruption in natural

gas service.
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For the purposes of natural gas service curtailment priority, how does Peoples
classify the six Dui;uesne Light facilities it serves?

I am not sure. Peoples’ tariff does not provide clear guidance regarding curtailment
priority for customers in Duquesne Light’s position (for example, whether Duquesne
Light’s facilities’ access to electricity renders them ineligible for Category 2a), and as I
discuss further below, Peoples apparently has no internal procedure for assigning
curtailment priorities. In the absence of clear standards from Peoples, I conservatively —
and tentatively — infer that Duquesne Light’s facilities may be classified as Category 2c,

firm critical large commercial and industrial requirements.

If Duquesne Light’s facilities were Category 2¢, which Peoples customer
classifications would have a higher curtailment priority than (i.e., would not be
curtailed until after) Duquesne Light’s facilities?

According to Rule 17 of Peoples’ tariff, customer categories prioritized above Category
2¢ are: la., Residential; 1b., Firm critical commercial essential human needs; 2a., Firm
small commercial requirements, excluding critical essential human needs requirements in
category 1., and firm large commercial and industrial requirements for plant protection;

and 2b., Firm small industrial requirements.

Do you have any concerns regarding the Duquesne Light facilities’ curtailment
priority categorization?
Yes. Any categorization of Duquesne Light facilities’ below the highest allowable under

applicable law would not reflect those facilities’ critical functions. As I discussed above,
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Duquesne Light relies on its facilities — and, in turn, on the natural gas service they
receive — to provide electric service in its service territory. For example, Duquesne Light
uses these facilities to conduct essential emergency response and electric system
maintenance operations. Such activities are necessary to maintain both the safety of the
electric grid itself, and the reliable delivery of essential electric energy to Duquesne
Light’s customers.

Duquesne Light requires a minimum usage of natural gas at these six facilities fo
support the physical safety of its personnel and equipment, as well as to help prevent
physical harm to the people and businesses to whom Duquesne Light provides electric

service,

Do you have any concerns regarding the scenarios that may result in natural gas
curtailment?

Yes. Although I am not a physical or cybersecurity expert, I understand that some types
of events, such as acts of terrorism and cyberattacks, may affect both electric and natural
gas delivery systems. Those events (and their aftermath) are when Duquesne Light would
most need all its operational resources to restore and protect the electric grid - and yet
they also represent times when Duquesne Light would face a higher risk of gas service
curtailment. Such curtailment would impair Duquesne Light’s ability to conduct critical

system repair activities at the precise times when they are most needed.

Does Peoples have a systematic approach for assigning gas curtailment priority

among commercial customers?
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Apparently not. In DLC-I-16, attached as Exhibit JAH-1, Duquésne Light asked
Peoples to provide “all Peoples’ policies, procedures, manuals and/or guidelines
governing the service conditions, identification and/or definition of the following priority
service categories™: firm critical commercial essential human needs (category 1b.); firm
small commercial requirements (included within category 2a), and firm large commercial
and industrial requirements for plant protection (also included within category 2a).
Peoples’ wiiness Carol Scanlon’s response states, essentially, that Peoples follows the
Commission’s regulations at 52 Pa. Code §§ 59.71-59.75. She did not provide any
internal policies or procedures governing how Peoples identifies the appropriate customer
assignment among these service curtailment categories, so I conclude that such
documents do not exist. But without such policies or procedures in place, Peoples may
not — and, indeed, perhaps cannot — assign service curtailment priorities in a reasonable

and evenhanded manner.

What do you recommend?

Peoples should revise its tariff to expressly provide the highest legally-available
curtailment priority, no lower than Category 2a or its equivalent, to EDC operational
facilities. Peoples should expressly affirm that such categorization applies to Duquesne
Light’s six (6) facilities served by Peoples. Such categorization is appropriate in light of

the critical functions of those facilities.

Does this conclude your testimony?
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A. Yes. However, I reserve the right to supplement my testimony at some point in the future
based on the review of further information and discovery responses from Peoples, and/or

to address additional issues that may arise during the course of this proceeding,



EXHIBIT JAH-1

People’s Response to Duquesne Light Company Discovery Request Set I, No. 16



DLC-1-16;

Response:

Docket No, R-2018-3006818
Peoples Nataral Gas Company LLC
Data Requesis

Respondent: Carol Scanfon

Provide a copy of all Peoples' policies, procedures, manuals and/or guidelines
governing the service conditions, identification and/or definition of the following
priority service categories referenced in Rule 17 of Peoples Natural Gas Tariff
Supplement No, 2 to Gas-PA PUC No. 45:

. a. Firm critical commercial essential human needs

b, Firm small commercial requirements
¢, TFirm large commercial and industrial requirements for plant protection.

In a gas emergency situation, the Company’s proceduie is to follow the mandatory reduction
measures set forth in 52 Pa. Code §39.73(c).

Following that, priority-based curtailinents could be implemented upon issnance of a
Commission order as outlined in sections (e) — (h} of §59.73. In that case, the Company
would follow the Priority of Service categories in its currently approved tariff. The
Commission’s Curtailment Policies of Jurisdictional Gas Utilities (Curtailment Polices),
which were superseded by the Regulations at 52 Pa. Code §§59.71 — 59.75, were
guidelines for these Priority of Service categories. A copy of the Curtailment Policies is
attached.

Tn the Company’s proposed combined retail tariff in this proceeding, the Company is
proposing changes to the Rules and Regulations related to Bmergency Curtailment and
Priority of Service Curtailment to conform the tariff language with the regulation

language.



" - {hY Any.perscit named in pubgection (g)
of this section, within five dayg.of xaceiph
. of the summary and recemmendations of
the Complaint Officer may Ale with the
Superlntendefit.a writien objection to
iHe recommendations of the Complaint
Officer, atating the basls for the objes-
tfon, 1f no such objection is filed, the rac-
grmendation shall hecome effectlve un-
fess vetoad by the Superintendent.

(1) Within ton days of recelpt of the rec-
emmendations, the Superintendent shall
sotify all persons named iR suhsection
. {gYof thik sectlon {n-wiiting of his ap-
pidval ordisapproval ar of a mudification
ot reversal of the recomtendations.

Uy oe19%, Bureau level, .

" {a) If the complainant Is ngt vatisfled
" by the disposition of the complait at the
. instinitional level, a Bureay of Correc-
tion veview nay he requested. A request
for &, Burean raview must he made in
witing to the Commissiorier of Ugrec-
tlop or hig deslgnoe ne later thin seven
days biter the Superintendent has‘acted
a1 the recommendations of the Corn-
plaint Officex,

" () The Bureay of Correction review
.will ba condueted by a panel of theee per-
sons comyprieai of the Commisaioner, his
Deputy or thalr designes and by an Assls-
_tanf Afterney General asslgned to the
Bureau, ,

() Within 21 daye aiter A request for a
Bureau of Correction review Is vecelved
by the Commissioner of Correction, the
hrea-perion panel will affirm, modity ox
reverse the decision of the Cowplaint OF
ficer. The Superintendent shall then
notlfy the pereons named in § 95.131(g)
of this Title (relating to institution lval)
{¥a, §, Doc. No, 70-3863, Fiied Octube{r g 1aie,

06 am.| el

. Tille 52—PUBLIC YTILITIES
PART 1. PUBLIE UTILITY COMBISSION
[52.PA, CADE CH, 691

R [#5 PAM 10]
Cortailment Pollolas of Jurisdictiohal Gas
Utilitles

" By ovder dated July 7, 1978 the Pemn.
pylvania Public Uttlity Commladlon,
under authority of 43 901 and 802 of the
Poblie Uttlity Law (B8 P. 5. §§ 1341 and
'134%), and pursoant to 85 201 and 202 of
the Commonwealth Documents Law (46
7. B, $1 1201 and 1202) and the vegula-
tions thevennider at 1 Pa, Code §§ 7.1and
7.2, hereby glves notice of indeption of
the following amhendment to its regula-
o, Hong, entitled ‘Mandatory State-Wide
£ End-Uge Natural Gags Curtailment
Bohemo", as set forth In Annex A to thia

RULES AND REGULATIONS .

order. Pursnant to § 501 of tha Com-
monweslth Documents Law (45 P, 8,
5 1501}, the nmendment will be con-
tdined at 82 Pa, Code §# 60.21 through
68,27, and shall congtlute a new sun-
chapter entitled Gas Curtailment, fn
Chapter 48, Gensral Ovders, Polioy
Statements and Guldelines on Fixed
Utilitles, The regulation ghyll be effec-
tive hmeadiately upon publication In the
Peangylvania Bullatin. :

The Comratssion finds that the entire
eountry's natural gas supply position has
céntlnued to woreen since the initiation
of its investipation into the adequacy of
natural gas supplies in Pennsylvania (by
order of March 8, 1871, published st 1
Pa. B, 1083, March 20, 1971), that the
gas supply in Pennsylvania mimrors the
natonal trend, and that a majority of the
Iargar distributers wil curtat] thefr cus-
tomers severely over ot least the next
several yeara, Therefore the Commilgsion
Pinds it neesasary and proper, i order to
provide for the accommeodation, con-
venienca and safety of sald customers,
and the general publle, to adopt regula-
tions which will minimize the fmpact of
future curtailments on Penmsylvania in-
dustry, and to disirihate that lmpact as
equitably as posaible among ofl classes
of customers.

This regulation was first fssusd by
order of tho Commission on August 18;
1875, as u proposed rule making pro-
ceeding at 73-FHMD-18, entitled
“Amendments to Curtallment Policles of
Jurisdietional Gas Utilitles”, and pub-
lished at 5 Pa. B, 2328 on September 8,
19758, Hearlngs were held, and both sup-
porting end opposing testimony re-
cafved, Aa a result, the final regulation
rsflects some significant changes which
are set forth and dlscussed in the Com-
mission's order, .

Qrder of Joly 7, 1978

Commissioners Present:

Chafrman Carter;

Comenlasioners Kelly, Blopm, O'Bannon’

and Johasen

In re: 15 Proposed Rule Making
Tacket Ne, 19 — Awendments te
Curtallment Pelicles of
FJurlsdictiona! Gas Utilites

By the Commisgion:

On March:8, 1971, we nstituted an in-
vestlgation into the adequacy of natural
gas sapplies In Pennaylvania, Pursuant
therato, hearings wers held throughout
the Commenwedlth with judsdictional
natursl gas dlendbotion villites as well
a3 uther Interested parties partelpating,

Ag a result of our investigaton, we is-
sued_an Order at Investigation Dovket
No. 124 dated Febrmiary 1, 187%; in that
order, each ges utility was directed to 8o
as pari of #ts tariff, proceduzes’ for the
enrtaiment of service, Subsequently,
the Cornmission lssued an Order Nisl
dated Octobey 10, 1972, indicating a pos-
gible set of guidclines to be followed In

G M AT TP

futuve gas ¢urtaiiment toriffe. Heatrlags
ware held end testimony was présénted
by major pas utllitled and intezasted In-
dustrlal customers; however, ne fonnal
Commigston action ensued,

Sinee then; the entlve country's natu-
ral gas supply position has contintied to
worsen, A Federal Power Commlsaion
report on the sublect, dated Decembar,

1074 was entitled "A Reslistic View of
{1.8, MNatural Gas Supply", statey thatin -

tha Unfted States, gonventional gas pro-

213

duction has reached fte peak and will de- |

cline for the indefnite future, ond that
natyral gas veserves aré far Tess than
earljer antoipated, ‘The supply situation
in Pennsylvania mirzors the nntlonal
trend and the gas utilities' supply pro-
Jections indicate that a majordly of the
larger distributors will curtall el cus-

tomers geverely over at least the next

several years, -

This Commisaion beliaves that the km-
pact of future gas curtallments on Penn-
sylvantd industry wiil be minfmdzed by
ellooating the available commoercial and
industrial gas preferentially to those

uses where conversion to an altemate

fuel {s not feasible, {,e., puysuant (0 an
Yend-uge” type curtallment policy, Be-
eause gy curfatlnient policies on Hle
with the Commisaion generally do mot
follow this criterion, the Commission
prepared an end-use palicy proposal
which, i found feasible, would have
kean adopted by all jurisdlctional gos
ptilides pursuant to Commiission man-
dete, The Commisgion lsguad the pro-
posed polley ag an Ordor MNial at 75 Pro.
posed Rule Making Docket No. 18, puls
lished Septermber 8, 1875, at § ¥a.B,
2395, Heerings on the proposal wore
held Depember 4 and &, 1975, and Janu-
ory 7, 8, 22, and 23, 1876, to provide an

. opporiunity for gas ntilitien and custom-

er8 to comment on the proposed rule; tes-
timony was recelved from 31 witnonses

vepresenting industrlal and commerctal.’

cugtomere a3 well as judsdictional ‘gan
utilities and the Commonwealth of
Pennsylvania. . .
. In general, the brosd context of the
propused amendments was supported,
Howéver, a significant and compelling
amount of teatimony was received con-
cerning the infensibility of certaln fes.
turen of the propessl and the need for
ﬁfﬂdbﬂiw in any state-wide surtallment
plamn. .
The Cowmrofuslon remaing eonvinged
that thres concepts should form the basis
for our state-wide curtadlment polteys® -

{1} A mandatory state-wide system
with gertain bufledn fexibility should be
adopted, but that upon good veuse
shown, exceptionn should be allpwed
where necessitated by particular Jocal
problems or gltuntions, A state-wide pol-
ioy is eauired to fusuze that all jursdie-
tional gas utilities follow the mandated
priovieien of service and document, In
thelr tariffs, the procedures and pollcies
followed with respect to the establish-
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mtent of base poriods, penaliy proviaions,
herelnafter defined, ete. as to assure
equftable treatment of similar clagses of
customets throughont Penusylvania,

{2) Priorities of serviog and curtall-
ment should be based on the “end-uge”
prineiple, the most soelally and econom-
ically efffcient manner In which to regu-
late the distribution of avallable gas
gupplies.

{3) For purpose of curtallment, large
commercial customers should be treated
similasly to large Industrial custoineis
sinea ‘generally, conversion o alternate
faly i egually feasible for both; in those
cates where conversfon is for some rea-
son-not practioal, special exception
should be allowed upon goed cause
shown, .

En vyr Order Nisl, the Commission
proposed, Inwer alla:

{1) That residential, small commer-
eial and small industriul cubiomera he
gsubjected to a Hmited curtpilment aftar
custallment of large customeyrs ksached
a specifled “trigger” level,

{2) That within categories of prisrity,
an absolute priority be escablished fur
cortaln industrial customers based on
end-product constderations,

We eonglude an the basis of the tess
tiony that these two proposals should
be withdrawa, Curtallment of small cus-
tomers would be Impractical becauge of
thelr sheer numbears n velation to the
minor amouont of gas consserved and
costs entalled; inclusion of end-praduct
classlfications would repressnt an ap-
proach to eurtailment diametrleally op-
posed to the prineliples of an end-use ays-
tem and would lzad to en administrative
nightmare., Consequently, these two
coneepts do not appear In the attached
mandate for prierities of service.

Several of the jurisdictional gaa
utilities participating in the 76 F,R.M.D.
Mo, 19 proceedings sought toxetain thelr

- exlsting curtailment plans or aiterne-

tively, suggested that the Commission
adopt the FPC’s curtaliment plan at
Order 467-B, Neither spprosch has
baen followed; howevey, the Commis~
gion's plan {8 basiecally a medified and
condensed 467-8 end-use policy, While

" tha FPC's Qrder 467-B rusigns priority to

“feed atoek™ and “process uae”, our plan
achieves the same result through the
olassification of varlous uses as “qitd-
cal”; herelnafter defined; similaly, in
both the 467-B plan dnd our order, lowest
priority is ansigned to mter:uptibfa USLES
and then to boifer fuel use. The major
diffsrence is that the 487-B plan grants
priority to vl commercial usés wherens
our plan subjects large commerelial uses
to curtallment along with the analogous
industrial use,

Moreovey, the attached mandatory
priority schente incorporates tha follow-
ing majer changes frem the Order Nigl
propogal;

{1} Boiler Fuel nse, which i the Oxder
,Nisl wag included with other non-critoal

AULES AND REGULATIONS .-

usg, hag been sepregated and assigned
second-lowest priority, This gtep ls ou-
cagioned by testimony evidenecing the
Fact that boller fuel wse can be gonverted
to alternate Fuel most easlly and at the
lowest unit coné,

(2) Esgentlal human needs (Category
1) has been restricted to such cogtomers
without alternate fuel capsbility; also, the
volumetrio restriction was removed From
Calegory 1.

() Priority for plant protection in Cat-
agory 2 hag been restricted to lavge users
because small users generally do not re«
quire this express piloviky protectlon,
The changs wil] ochviate the necessity of
determining auch volumes for numerous
small commercial and industrial nsavs,

(1) A penalty provision hdas been
added In Section 8 (now tenumbered as
Section 7) t0 assict.ln enforcement dur-
ing emergency curtailments,

Other changes are generally minoy
and primarily for clarification.

The attached curipllvaent rula has
been adonted pursuant to the order ofthe
Pennsylvanta Public Utility Commiasion
dated Fabruary 1, 1072, and for the pro-
tectlon of the gas utilities’ customers
existing as of February 15, 1972, and
‘those customers who miay have been
lawiully connected thereaftexr, It ig the
Coromisaton's intent that the current gas
curtatiment policies of all jurisdictional
gus udlities be amended ag rapidly ag
pusstble in accordance with this order
and the following schedule of prioxities.

At any time, natoxal gas customers
shgll have the right to make an applica-
tion o their distributor for a temporary or
panmanent change of prority classifica-
tHon upon a showlng that alternate fuel
oapgbility is not feasible, In analyzing
the appropristeneas of any application
for such relief, the diatvibutor shall take
fnto aceount, juter allz, the following
criteria which must be addressed in the
customer's application for special rel{ef;

1, Eeonomic and technical feasibility
of gonversion—-although the technical
feanibility of conversion to alternate
fyels 1o necensaxtly taken into acoount in
the olassification of a partioular end-uge
as “critieal" or *non-orideal”, the appli-
cant showing technleal difflculty of con-
version g more appropiately awavded
speolal relief; similarly, where an appli-
cant can demoneirate that under its par.
teular clroumelances, the economie Im-

‘pHeations of required conversion are es-

pecially onerous,

2. Applicant's attempts at congerva-
tion — Where the appHoant oan establish
that due diligence has been sxercised
toward conservation of {ts own require-
ments for naturgl gag, special relef ia
mera zppropriate,

3. Applicant's attempts to locate other
gources of supply, both gas and alternate
fuals — Special velfef should be move
likely where the applicant ean demon-
ptrate that alternate fuel, as well as nat-
ural gas from other sources and supply,

15 not aveilable, Whils the cost of duch
gltertiate fifels {s generally (reelevant, It
may be affoided some lmited sipgnifis

cance in the distributor’s decision on a ™ W)

special relief applicaton,

4, Extent and duration of requested
relipf—Impliclely, the smaller the total
voliime of vequested relief gas, the move
appropriate & grant of fhat request,

5, End-use to which the relief gas will
he applied - The higher the prierity of
the end-uge for the requested gas, the
mote prppet a4 grant of rellef. The impor-
tance of the partioular “end-product” in-
volved 15 dsually frrelevant, except
where the goelal utility of that product fs
50 vitally impertant to the economy that
end-product vonsiderstions cannot rea-
sonably be lynored.

8. Impact of the yequested rellef upon
other customers — A grant of veltef can-
not be afflrmatively justified by showing
tha abaence of substantia! harm to other
custormots of the distributor; however,
the shawlng of adverse lmpact on those

customers will militate against the .

granting of rellef.

The unredsonable denial of any appli-
gatien for yellef will congtitute grounds
for review hy the Commission, upoen
formnt petition, of the propilety of the
distrihutor's decision in light of the
criterla pat forth abova In this order, The
utility may Ukewlse entertain applica-
tiona tor emergency yalief; In such appli-
catlons, the cugtemex must show that
the requested, dellveries ave heeded to
forestal) frzgparable injury to Ufe or
property and a specific payback provi-
gion should be attached as & condition to
any grant of emergency rellef, except
where such Is shown to be Inappropriate,

Every eugtomer shall likewlss have
the right to make application to its dis-
tribator for an extension of Ume in which
to implement alternate fuel capability;
any staternent or vepreseniation viade by
a eustomey or any ether person to 2 gas
utlitty, in the course of investigation of
an applicatton for ohangae of priovty or
extension of time, shall conatitute a
atatement or representation made ta this
Qoumirniasion itsslf, L

Mordover, whenaver g publio utility
believes that the application of this cur
tailment tariff rule works an undue
hardship ot is otherwlse !nappro{:riéite,
either generally or in a particnlar in-
stance, such uility may petltion the
Cormmssion-for spectal exceptlon, Such
petitan for allowanice of deviations from
the above-daseribed curtafiment man-
date may he approved upon good cauae
shown, The nllowsnce of vardation will
be to reflect non-typioal load profiles
andfor pther unique characterdrtios of the
specifie digtributor involved,

In the Ozder MNisi, & 12month giace
porlod was proposed as necessary (a) to

permis e gas utilities to complle the de-

tafled end-nge data needed to categorize
thelr customers’ usage as Yeritloal” ox
“non-oritical” and fo determine bage
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period alletmenta, all as hereinafier de-
figed; and (h) to give alt uatural gas cug-
tomers the oppoctunity to imstall on-site
pltermate fuel facilitles wherever possh
9 ble. However, the ommission notos

st fouw of the major wtilitles currenty
have or are pehedided to adopt end-use
pians, Tesermbiing in raany pardewdars
the instant end.se plan. Additonally,
the Commission was informed by one
major distributor that lts endamwe plan
was desighed and implemented over a
aix-month period by temporvarily
vategorizing non-critical users without
exisiing alternate fuel facilitles as crit-
eal waers, Congeguently, the Comimis-
sion finde that the attached priority
mandate should hecome effective im-
niediately,

In light of avidence adduced at hepr-
ings ont the Commigslon's proposal at 75
PRMD. Ne. 18 and the ctiminalion of
our nvestigation into the matter of r
mendatory state-wide patural gas cup-
teflment poiicys Therefore,

It ds ordered:

1. That the attached cuxteilment
priurig‘ mantdate shall begome effective
immediately.

2, ‘That all jurfadictional gas utlfities
ghall immediately begin development of
curtailment polieles pursuant fo the
madate of Annex A te this order snd
shall submit revised tariffs an quickly &
pospible, hut in ne svent later than
twelve months after the entry of the in-
start Order. Any gas utllity not fling
such an amended curtallment tardff
within sk mouths of the entry of thid
grder shall at that tme, and quartexly
therenfrer until such Aling is made, xe-
port in writing to the Commission con-
corning the status of prepavations for
completion of the mandated fling,

4. That amended individual cortail-
_ pignt plans submitted purauant to this

ordexr shall becoms effectve aftex review
and approval by this Cammission, but
until such dms, the filed curtailment
tariff of each utility shall he sffective for
that pattienlar distbutor.

4. That afier the individual ntility's
modified curtaibment plan becomes ef
feative, all its custamers shall be cus-
tafled thereunder with the following
temporary exception:

Cugtomers with alternate fuel eapabil-
ity but without existing alternate fuel
Tactitties, will ba granted 4 peod of thme
io b determined joinily by the uiillity and
the oustomer, in which to install alter-
nate Fuel Tacllities, Duritg that perled,
the customer shall be constdered a user
without alternate fuel capability.

By the Commigeion 1 .
C. J. McELWEE,
Secredary

m:;‘,

-

FAULES AND REGULATIONS, .

The Pennsylvania Public Utiliey
Commission finds: )

(1) ‘That public notce of Intention to
adopt the administeative regulations
adopted by this ovder has heen given

wyguint to §§ 201 and 208 of the CDL
4G P, 5. 58 1201 and 1202} and the
regulations thersunder, I P4, Qode
7.5 and 7.2, ’

{2} That the adoption of the regula-
tons of the Pennsylvanta Public Uity
Commigsion in the menmer provided in
thiz oeder s fscessary and sppropriste
for the adminlstration and enforcement
of the authoxzing statutes,

The Penngylvania Puble Utility

Commissfon, scting pursuast to the au-
thorlzing strtuted, ordexs:
(A} The regulations of the Pennaylvas
nia Public Udlity Canunission, B2 Pa,
Code, ava arnendad by adopting 3§ 69,21
through 69.27 (relating to gas curtail
ment to read as aat forth by Annax A o
this oxder,

(B) Tha Secretury of the Pennsylvania
Pyblic Udlity Commiasfon shall aubudt
thig oxder and Annex A hereto to the De-
partment of Justice for spproval #a to
legality ae yequived by law,

(€) The Secretary of the Pennsylvania
Public Utlity Commlesion shall duly
certify thig order and Annex A herato and
deposlt the same with the Leglslative
Hefevence Burgau as required by law,

(D) This order shall take sffect upon
¢l::}lblicm'imrx in the Pennsglvanin Bulle-

ire
By the Penmsylvania Publis
Utility Commission
C. . McELWEE,
Seeretary

Annex A

[52 PA, CODE CH, 89]

‘GAB CURTAILMENT
sees TABLE OF CONTENTH
00.3%, Priority of servlas,
60,22 Definllions appileabls,
§0.23. Bage perlod volumes,
6944, Can shortoge curtallment,
80,25, Panalty proviglong for excers takes,
£0.28, Dispusition of penalties.
61!;27. Emergency ourtaliment,
§16.21. Priorlty of wervice,

‘The available gas suppHes to the uiility
should be allocated among e custorners
in accordance with the priorites of use
Hated below, Customeys In & higher prior-
ity will not be curtalled unell ali custom-
e falling Into the lower olagsificationy
have been completely cutailed; where
only partinl curtetlment of any one clag-
sification ia required, Implementation
should ba pro rata, that is, weighted in
aooopdance with the base allotments of
the customers within that classiffeation.
Following sxe tHe priocity categories
listed in descending ordax:

(1) Residentlal and flm erltieal com-
mercial epsential hurnan needs,

TSR RSy R T e ‘:a_!.l‘i,wq-.;- B LR
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(%) Flvm amall commereial require-
menis, excdluding critloal essential
human needs requivements covered in
paragraph (1) of thia section, and fion
large commercial and induatrial re-
guirements for plant protecton,

(3) Firm small fndustrial require-
ments,

{4} Tirm large oritteal commereial
and industrial requivements, excluding
firm critical commercial egoential
human heeds requirements covered In
paragraph (1) of this septon.

(6} Firm large non-eritical commer-
cial and Industrial requirements otheyr
than requivernantr for boiler fuel use.

(6) Firmm large noun-critical commers
olal and Industrisi reguirements for
boller fiel uns, ‘ ’

{7y Contractually interzuptible use,

Note: Dofinitions of, "large” and
“grmadl in pacagraphe (2).(6) of this sec-
tion are to be formulated by the indi-
vidual gas distributon utllity bosed on
peak day usage or such daily, monthly or
ammual volume level ag may be selegled
by the uillity. It iz yecognized by the
Commission thet gay utilities In this
Commonwealth are a widely disparate
group a6 to number, typs and size 6Fcus-
tomers, that ls, as to "custemer min".
Uniform volumetric definitions of
“smadl"” and “large” would not take dis-
parities of customier mix inte account.
Additionally, because the supply enil-
tdement of ant Individual ges utility may
be predioated on a pesk day, daily,
monthly, seasonal or anmugal supply ar-
rangement, flexbillty in volumetzic def-
initons ts Dkewise appropriate.

§ 83,22, Definitlons appHeable,

The definitions for terms used In the
prisrity of sexvice categories are as fol
Tows: .

Alterpata fuel capability — The abil-
ity touse an alternate fuel whethierox not
the faoilities for such usze have actually -
been instatied. For purposes of this defi-
pitlon, alternate fuel means any fuel
other than natural gay, propane or other
gaseous foel, - ’

Comimereial Use — Gas usage by cus-
tomers engaged primarily in the sale of
goods or services including, but not tm-
{ted to, consumption by office bulldings,
institutions and governmental agencles
Commierieal use shall not inclide use of
gas for manufacturing or elecitric power
generaton, '

Critical nses — Gas usage wherg uat-
ural gag, propane or other gaseous fuel iy
the only feasibly form of energy dueto its
combuston characteristics, controllabil.
ity or ghemical properties, )

Essential aunan needs use — Gas |
usage by customers for service tu any
buildings where paxsons noxmally dwell
ncluding, but not lnilted to, apartmen®
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honses, dormitoriés; hotels, hoepitals
dnd mitgsing homen, ns weall as the use of
hatural gas by eewape plants.

Pirm service — Service pursuant to
schedules or contraets under which the
utility is expresaly or Impliedly obligated
to deliver specific volumes within a
glven time period or which anticipate no
{nterruptons, but which may permit un-
expeotad intemuptions in case sexvicn {0
higher priority customers is threatenad,
A utility shall be deemed to be fmplledly
ebligated to dellver specific volumas
wheve such utility has by any nieans
previously or presently sstablished
periodic allocatons for Its customers.

Industrial wse — Gas ussge by ous-
tomers gngaged primarily in a prooess
which creates or changes rRwW or un-
finlshed materiple Into another form or
product including the generatlon of elee-
{rie power,

Interruptible service — Service pur-
suant to schedules or contrasie undey
which the utitity expresily or fmpliedly
reserves the option to interrupt or curtall
deliveries, °

Non-eritical use — Cas unage where
natural gas, propane or other gaseous
fuel {5 not the only feasibla foxm of en.
argy, that iz where the uger haa slternate
fizel oapabilify,

Plant protection use — Minimum vol-
ursen of natural gas requived to pravent
physical havm to the plant factlites or
danger fo plant perscunel when such
pratection cannot be affprded through
fhe use of an alternatve fuel, Plant pro-
taction requivements olude volumes
necesgary for the protection of such ma-
terfal in process ao would otherwise be
destroyed, but does not Include deliveries
requited to maintain production.

Residentinl use —Gan usage in a resl-
dent{z) dwelling or undt for space heat-
ing, alr conditioning, vooking, water
heating, ov other domestic purposes.

§ 6823, Bane perlod velumes.

(a) Ta provide for the equitable alloca-
Hom of gas avatldble for vale to firm cus-
tomers, base perlod volumes for peak
day, daily, monthly, seasonal (winter and
sutrumer) or aanial periods, ae the utllity
rinay seleet, shall be sstablished for each
chstomer whoae usage exceeded such
pnak day, daily, monthly, seaonal or an-
naul voleme lave] during the base period
of 24 wmonths from January 1, 1971
through December 31, 1872 except as
modified {n thiz section,

() The bages peried volume shall be
further divided hy the utility lnto the
bage, volumes for each priothy of use
Hated in § 69.21 of this title {relating to
prictity of #ervice), Tor the purpose of
breaking dovm huse period volumes inte
their appropriate ourtallment priosty
catagory, cech affected comgmercial and
Industrial customer shall fornish Such
historle consumplion snd equipment
date av the utility may require,

(¢) Base period velumer shall be ad-
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HBULES AND REGULATIONS

justed; ¢1) to recognize shnormalities In
plant operations duting the hase perjod
an well as deletions or approved ingtalla-
tions of equipment during or Anbreguent
to tha base period; {2} to inolude volumes
of gag equivalent to velumes consevved

durdnig the base perlod when the cus..

tomer converted gas burning eguipment
w alternate fuel in antolpstion of futuie
curtatiment; and (3) to exclude volumes
of gas consumed by equipment for
factlities aotalled efter January i, 1970
without the approval of the utility as well
ag volumes consumed under femporary
asuthovization, -
(d) Where a gas utility has entere
into a contract specifying an annual
volume of gas to be delivered, and fhat
volume in less than the caleulatsd bass
perfod volume, the sanpal guntraotual

_volusme shall be deemad tu be the annual

bara pertod volume,

Note: Some Penneylvania gag utilities
alvéndy have exdstng curtallment plans
in which the base peried volume soncept
is a1 integral part, Those utllitles are
permitied to substitute Biat bane perlod
for the base peritd outlined i this ssc-
tlon, provided that the procedurs used to
‘antabiish base perlod volumes i ex-
plained {n the eurfallment policy to be
filed with the Commigsion. Additlonally,
iF any gas udlity presently has estab-
lished peak day, datly, monthly, sensonal
or annual allocutions, as the cang may
be, for certaln custorners and has previ-
pusly notiffed theos cugtomera of such al-
Tocatens, then that udlity will be permit.
ted to use thede allocationa as the base
peried volumbe for puck customers,

§ 80,24 Gas shoriage curiallment,
{a) Baag pericd volumes shall be used

" an the basis for determining the au-

thordzed entitlement of each costomer in
the avent of curtailment, Authorzed en-
titlefnent shell be deterrnived by multl-
plying the customer's base perlod vol-
ure for the pylorlty to be curtafled by the
ratio of the total gas available for that
priority catégory to the total of all hase
perod volumes of all custamery in that
ptiority category. '

{b) When, In the judgment of the uil
fty its supply of gas {s inaufficiant fo meet
the base paripd volume requirements of
all customers on ] contnuing hasis, or
whan contfnued delivery of gas to cus-
tomers would prevent the fnjection of
gag intg undergeound storage poola for
the protectlon of winter gupply, di-
Hverled wiay be cuzlatled In accordanes
with the seven prioritias of servics out-
lned in § 69.21 of this title (relating ta
priorlty of pervice). }

{c} Whenever any ourtailment for
5 80.21 (8) of this Title (relating to prior-
ity of pervice) Ie in effect, all customers
covered by § 89,21 (4) and (5} of this Title
{ralnting to priovity of servios); shall be
limited to the lossar of thely base period
vofurnes or thelr authorized entitiement,

(d} Maxhmum possible notee of & gog
shortage curtailment or of a change in

TELRTTTT T LTy
. .y :

cuxinfiment leval shall he-gven. 1f such
notice 1s by telephonsy, .thendt must be
followed by a writtens notied to the-cuw
tomer, speaifying the cuxtailment per-
centage of the cuatomer enfd reaultin

pesk day, daily, munthifr. seadonal o
annual authorlzed entitlement ag -the
cage'may be, 7 LS

() Ench gag utility may cariail or dls-
continye gas serviae In segordance with
thia uubchagtm‘ without thergby incur-
ving any Mability for any loss, injury or
expense that may be sustained by the
oustomer, . o
1 §9.25, Penalty proviglons for excess

{nkes, ' R

{a) The tariffs, operating practiges’
and biliing peiods of tha Peansylvania
distributors and thely suppliies differ
significantly, Therefors, each ity is
permitted to utllize Its own sppropriate
billing pexiods for caloulating aver-mn
penpitles and its own proceduxs for ime
posing penalties and for recovering
over-runr volumes if desiced, provided
thet any deviationa from the guldelines
lsted In subsectien (b) of this section
coffcarning penalties and allowable -
overrun movislens, are fully explained
and Justified In supporting. material
sabmitted with the curtailment policy to
the Commiselon, e,

(b) The following Is u guideline for as-
seoamment of penalties for unauthorized
oversuna of allocated volumes; ,

(1) Ceneval, , e

{1) The provislons bf thesaor any gther
panalty sectionk do ndt serve o feduce
any tharge, asseasments or pehaltips
otherwise payable or applleablg 'Yrider
provistons of any effecdve rate seffedule
or goniract.” B

(1) Panalties shall be assesszéd on
overxun volumes: {A) in excess of 103%
of the authorized entiflement when the
periad concerned 15 daily, monthly, or
saasonal as deserihed in this suhaec{licm;
and () in excess of 101% of the au-
thopized entitlement when the pezlod
concerned is 1% months and the utlity .
invokes an annual as well ag a daily,
monthly or seasonal penally, .

(2). Winter penalty clonse,

(1) If at the end of the five month
period ending with the March billing
perlod, a customer bas pycesded the sum
of its monthly authorized entitlement.for
such s perlod, that curtomer shall payon
demant 3 penalty according to the fol-
jowing avhedula: - .

+

Actusi Usagd ag
Pereentage of Total
Monthly Authorized

Esitltlements

Greater than 103%

Penalty fof
Excend Tt;iie

$10/Mef |

Lt not In exenss of 130%
Greater than 110% °
but not in excess of 125%  $20/dMcf v
$a0/Mcef

Greater t}ian 1250
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wch gii) There sholl be axoluded from the
ba volumaa subject to penalty under this
T paxagraph, volurmes for which the buyer
e Has previcusly been pennflzed purshant
k to pver-runa of emergency curtathment,
o Reference should be made to § 60.87 of
s this Title (relating to emergancy our
it tailmiént),
e (3) Stmmet penalty clasise.
Ith s (1) I at the end of the saven month
ur peried ending with the Octohér billing
!?"' month, a customer hag exceeded the
¢ s of ite monthly euthorized entitle:
- ments for such perfed, that customer
185 shall pay on demand a penalty aceonding
- ) tr the follewing schedule: ,
@ :
;f: i Ackual Usage as
o : Percentqge of Totul
In ] Monthly Awthorized  Panalty for
ite Entitlements Excess Takss
un Greater than 103%
f" but not In exeess of 110%  $10/Mef
Bg. Greater than 110% ~ ’
o but not In excesy of 195%  $20/Mcf
1o ‘Greater than 195%  $30/Mof
a1 1} There shall be excluded from the
to volumes subject to penalty undex this
. parageaph, volumes for which the buyer
18« haa previously been penalized pursuant
wd . te over-runs of emergoncy curiallment.
(4} Yearly penalty clavae,
ar (i) If at the end of the 12month period
on ending with the October billing month, &
es customer has excesded the pum of s
er muonthly authovized entitlements For
de such 1%-month period, that customer
ghall pay on demand a penalty accordlng
m to the following sohedule:
% Actual Ueage ag
e Percantage of Annual Penalty for
ar Authorized Entitlement Excess Takes
E: Greater than 101%
ot but not In excess
ty off 110%. $10/Mei
Y Greuter than 110% |
but not in excess
of 125%, $30/Mef
‘g Greater than 125%.  $50/Mef
" () There shall b excluddd from the
,,f volume subject to penalty under this
& paragraph, volumes for which the buyar

has praviously been penalized during
such 12-month perlod pursuant to winter
oF gUIRIer OVer-TiNg oY eIHETEeNcy cur
{allrnenis,

(53 Avatlabllity of excess gas.

() If i the judgment of the utility,
sufficlent gas supply is available to par-
mit dellverles in addlion to the monthiy
authorized entitleriant In any wmonth,
o . the utility shall provide all buyses with
4% 5s much sdvange fiotice ug possible of
' the pmount of such additignal grs an-
tielpated to be available, Such gas shiall

RULES AND. REGULATIONS

be apportioned by the utility to &1 cus-
tamers of the highest pdotity belng cur-
talled, en the basis of the totsl of the base
peried volumes for all buyers in that
priority for that raonth,

() To the extent that a puatomer has
exceeded the sum of its authovized enti-
tlements for any perod, penalties shall
tiot be nusesned for any exvess volumes
wutherized pursudnt to the provisions of
thig parngraph,

§ 60,28, ispositlon of pennliies.

The following provisions for disposi.
tlon of penalties are suggested as

-zuldelines; however, the Commiseion

will permit deviations only for good
causa shown, In thoge Instances where
circumstances diotate gifferent disposit
tion of penaltes, utilitiés are divected to
formulate and submit for Commiasion
approval a method of distribating, with
interest, the excess penalty receipta to
thelr enstomers, '

(1) An of December 31 of each year,
the utility shall subtract the total of zit
over-un penalties paid that yeer to the
utility's suppliers, from pennaltiers col-
lected that yeay from customers. The
utiiity shall then distributs among iis
curtailed oustomers who did not incur
over-rung, all penalties collected In ey
cess of those paid by the gas vility to its
supplters,

(2) To detormine tha amount of redm-
bursement dus a customer, the tofal

amount to he redistdbuted shell bo di

vided by the total volume of salas during
tha twelve month peded to alf customery
gligible for refmbursentent. This guo-
tient shall represent the Factor, which
when multiplied by an eligible cus+
tomer's total purchase voluma during
the twelve month perjod will equal the
amount to be credlied to that gustomer.
Howavar, no relmbursement shall be
miade to customers who have terminnted
servica during the year,

(8) The utility should speeify a ren-
sonable minimum for the amount of
penaltics thet will bs distritnnad, below
which excess penalties shall be retained
unti] the distributable amount 18 ac-
emmulated, The utility shall make
periodie repovin to the Commission con-
talning Hemized statements, ctafus of
penalty accounta and the extent sid na-
ture of disbursermants from such ac-
counts made during that period.

4 89,27, Bmergeney cartaliment.

(2) When the utflity ia unable to fulfill
the daily requirements of all ity custom-
ers becauss of reasons unrelated to long
yange supplies, the utility may reguire
sach Javge commercial and industrial
customer to reduce ite consumption of
gay. The reductlon required shall be de-
termined by the utiiity without regard to
priorities of use; however, the anthurized
volume shall not ke luwex than the
minfmum yolusie necessary for the pre-
ventlon of damage to plagt equipment.
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(b) The utility shall epacify in the
netice of the emergeney curtatiment, the
asthorized consumption for a apecifled
perlod or until f;:!i‘ther notieg, An
gmergeney ourtailment vony he jnada
after oral notlce o the customer, effec-
tive when s¢ given, but such oral netice
musat be conflirmed in welting within 48
howurg, The Commission shall be notffled
fmmediately -of the declaration of an
emergency sltuation, .-
te) If a vustomer exceeds [ta nu-
thorized consumption during & pexiod of
emevgenoy curtallment, them the cusg-
tsmer shall pay a penalty according to
the following schedule: .

Actual Usage as

a Peroentage of
Emergency Authorized  Peuplty For
Uonsumption Excess Tales
Greater than 103% hut
not In excess af 110%. F10/Mef
Greatar t}'mn 110%, S8/ Mol

iPa, B, Doz, No, 76-1975, Filed October B, 1076,
#:4% nam.)
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Title 55—PUBLIG WELFARE
DEPARTHERT OF PUBLIC WELFARE

Modloal Assistancs; Early Perlodle Scresp-
ing, Dagnosts and Treatmont |

Septanber-20, 1978

The Departmant of Public Welfare, OL

fine of Medlcal Programs, by this prder

amends Medical Assistance Manud] Sec-

tipn 8428 {relating to early periodic
screening, dlagnosls and treatrment).

The purpose of the rav]elon of the Med-
ical Assistance Manual Section { to
tomply with Federal terminology,

Notica of proposed ymiemaking was
pubfl}lshad 1r 6 Pa. B, 1808, on August 14;
176,

The Department rovefved comments
from medical providers concernin
§ 0498 of the EPSDT regulationy whie)
contained (e yecommended perfodiclty
schedude, The suggestion was to clarify
tha language of the 0-18 month periodic-
ity frorn approxhmate three-month Inter-
vals tu the Am=rfoan Academy of Pediat
rics reconnmendation of 2-4.6-0-12 and
18 months which is {n Hine with commen
pediatric practice for post natal offfce
vialts, ’

A comment was recelved concerning
the definition of 5 Scresning Provider In
§ 9428,2. There were conoernd gbaut it
being teo Uniiting. The Department lo re-
talping the languapge which was
suggented by the State EPSDT Med-Tech
Committee shice the intent of the word-
ing 15 tg Ingure thet Yscresning only cen-
ters” do not croy up in vesponse to the-
progearn but ratber that Medioald eligl
ble childran wlli be serviced in this pro-

OGYOBEN 9, 1976




