BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Aqua Pennsylvania Wastewater, § A-2019-3015173
Inc. Pursuant to Sections 1102, 1329 and 507 of the

Public Utility Code for Approval of its Acquisition

Of the Wastewater System Assets of the Delaware

County Regional Water Quality Control Authority

AMENDED PREHEARING MEMORANDUM OF THE DELAWARE
COUNTY REGIONAL WATER QUALITY CONTROL AUTHORITY

The Delaware County Regional Water Quality Control Authority (‘DELCORA”), by and through
its undersigned attorneys, submits this amended prehearing memorandum pursuant to the Prehearing
Conference Order in this matter. The Amended memorandum is submitted due to changes to the status of
the ongoing litigation described in DELCORA’s initial memorandum. DELCORA joins with Aqua
Pennsylvania Wastewater, Inc’s Prehearing Conference Memorandum as to the proposed procedural
schedule.

L Identification and status of any ongoing litigation related to this case

DELCORA is now aware of three instances of ongoing litigation. In the Delaware County Court
of Common Pleas, in Docket No. CV-2020-003185, after a Remand Hearing/Argument was held on
September 7, 2022. The Court entered an Order on Remand from the Commonwealth Court of
Pennsylvania on September 8, 2022. The time to file an appeal of this Order has not yet expired. As of the
date of this filing no parties have [iled a notice of appeal.

Additionally, there is a second Commonwealth Court matter, under Docket No. 455 CD 2021,
which was previously scheduled for Argument on June 23, 2022, but later determined the Court would
rule on the briefs that were previously submitted. On September 12, 2022 the Court entered an Opinion
that the PUC’s Application to Dismiss and/or Quash Appeal and Intervenor Aqua Pennsylvania

Wastewater, Inc.’s Motion to Quash are granted.
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Finally, on August 17, 2022 the City of Chester Receiver filed a complaint against DELCORA
and the DELCORA Rate Stabilization Fund Trust, DELCORA as Settlor and Univest Bank and Trust Co.
as Trustee. This complaint seeks a declaratory judgment that a 1973 Sale Agreement and 1986
Amendment of the same as well as an Easement Agreement from 2014, between the City of Chester and
DELCORA, which contained a reversion of certain assets should DELCORA cease to operate the system
is enforceable and that DELCORA cannot assign the Contract. The Receiver has requested additional
forms of relief including an injunction against DELCORA from completing the transaction contemplated
by the APA and from transferring an assets that are subject to the City’s right of reversion as set forth in
the Contract. DELCORA filed a responsive pleading to this Complaint on September 13, 2022.

I1. Need for additional direct and rcbuttal testimony

As per the Pennsylvania Public Utility Commission’s March 30, 2021 Order (“March 30 Order™)
reopening the evidentiary record and remand the proceeding for further proceedings as may be deemed
appropriate DELCORA believes it appropriate to offer testimony in the remand that updates the record
due to the passage of time since the record closed on specific issues where it is necessary and appropriate
so that the ALJ has up to date information on which to base a new recommended decision. The specific
areas of updating are: 1) Aqua’s estimated revenue requirements because those estimates were based on
DELCORA’s and Aqua’s current rates, which have changed, 2) authorizations requested from the U.S.
Environmental Protection Agency and Pennsylvania Department of Environmental Protection, and 3)
Aqua’s stated acceptable conditions on the Chapter 11 and 13 approvals, based on the foregoing remand
testimony. DELCORA respectfully requests that the Presiding Officer address in an order following the
Prehearing Conference, the scope of issues DELCORA and any other supporting Party may include in
their initial testimony on remand.

. Need for additional witnesses

DELCORA offers Mr. Robert Willert, DELCORA Executive Director, as a potential witness to

address the March 30 Order issues and update the record as described above in section IL.

Iv. Scheduling deadlines for additional briefs and reply briefs
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DELCORA is willing to work with the administrative law judge and the parties to develop an
agreed upon schedule for additional briefs and reply briefs.
V. Need for additional public input hearings

DELCORA is willing to work with the administrative law judge and the parties to develop an
agreed upon schedule for additional public input hearings, should they be necessary.
VL Scheduling new evidentiary hearings

DELCORA is willing to work with the administrative law judge and the parties to develop an
agreed upon schedule for additional public evidentiary hearings, should they be deemed necessary.
VIL.  Any other appropriate matter.

DECLORA notes that on July 21, 2022 DELCORA received notice that Univest Bank and Trust
Co. was resigning as Trustee of the DELCORA Rate Stabilization Trust. DELCORA is undertaking the
review process to select an acceptable Successor Trustee for the Trust.
VIII. Discovery

DELCORA agrees to complete any necessary discovery as presented in the Prehearing
Conference on Remand Order.
IX. Lead attorney

DELCORA’s Counsel for the remand phase of this proceeding are:

Michael P. Clarke (PA 1.D. 63378)

Samantha L. Newell (PA L.D. 329712)

Patrick F. Seymour (PA 1.D. 307773)

Rudolph Clarke, LLC

Seven Neshaminy Interplex, Ste. 200

Trevose, PA 19053

Tel.: (215) 633-1890

Fax: (215) 633-1830

mclarke@rudolphclarkecom

snewell@rudolphclarke.com
pseymour@rudolphclarke.com
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Michael P. Clarke will speak as lead counsel for DELCORA at the Prehearing Conference on
remand order. DELCORA agrees to receive electronic service of documents in this proceeding

and does not require that hard copies follow.

Respectfully submitted,
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Michael P. Clarke, (PA 1.D. 63378)
Samantha L. Newell (PA 1.D. 329712)
Patrick F. Seymour (PA 1.D. 307773)
RUDOLPH CLARKE, LLC

Seven Neshaminy Interplex, Ste. 200
Trevose, PA 19053

Tel.: (215) 633-1890

Fax: (215) 633-1830
mclarke@rudolphclarkecom
snewell@rudolphclarke.com
pseymour@rudolphclarke.com

Dated: September 15, 2022 Counsel for the Delaware County Regional
Water Quality Control Authority
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CERTIFICATE OF SERVICE

I, Michael P. Clarke, Esq., hereby certify that I have served a true and correct copy of the
foregoing Amended Prehearing Memorandum upon the parties listed below in accordance with the
requirements of 52 Pa. Code §§ 1.54 (relating to service by a party) via electronic mail.

ALEXANDER R. STAHL ESQUIRE
AQUA PENNSYLVANIA, INC

762 W LANCASTER AVE

BRYN MAWR PA 19010
610.645.1130
astahl@aquaamerican.com

Accepts eService

JOHN F. POVILAITIS ESQUIRE

ALAN M. SELTZER ESQUIRE
BUCHANAN INGERSOLL & ROONEY
409 NORTH SECOND STREET

SUITE 500

HARRISBURG PA 17101-1357
717.237.4825

john.povilaitis@bipc.com
alan.seltzer@bipc.com

Accepts eService

(Counsel for Aqua Pennsylvania Wastewater, Inc.)

THOMAS NIESEN ESQUIRE

THOMAS, NIESEN & THOMAS, LLC

212 LOCUST STREET STE 302

HARRISBURG PA 17101

717.255.7600

tniesen@tntlawfirm.com

Accepts eService

(Counsel for Aqua Pennsylvania Wastewater, Inc.)

STEVEN C. GRAY ESQUIRE

OFFICE OF SMALL BUSINESS ADVOCATE
FORUM PLACE

555 WALNUT STREET 1ST FLOOR
HARRISBURG PA 17101

717.783.2525

sgray(@pa.gov

CHRISTINE M. HOOVER ESQUIRE
ERIN L. GANNON ESQUIRE
HARRISON W. BREITMAN ESQUIRE
OFFICE OF CONSUMER ADVOCATE
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5TH FLOOR FORUM PLACE
555 WALNUT STREET
HARRISBURG PA 17101
717.783.548
choover@paoca.org
egannon@paoca.org
hbreitman@paoca.org

Accepts eService

GINA MILLER ESQUIRE

ERIKA MCLAIN ESQUIRE

PA PUBLIC UTILITY COMMISSION

BUREAU OF INVESTIGATION & ENFORCEMENT
400 NORTH STREET

HARRISBURG PA 17120

717.783.8754

ginmiller@pa.gov

ermclain@pa.gov

Accepts eService

ADEOLU A. BAKARE ESQUIRE
KENNETH R. STARK ESQUIRE
ROBERT F. YOUNG ESQUIRE
MCNEES, WALLACE & NURICK, LLC
100 PINE STREET

POBOX 1166

HARRISBURG PA 17108-1166
717.237.5290

abakare@mwn.com
kstark@mecneeslaw.com
ryoung@mcneeslaw.com

Accepts eService

(Counsel for Delaware County)
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KENNETH KYNETT ESQUIRE
CHARLES G. MILLER ESQUIRE
PETRIKIN, WELLMAN, DAMICO
BROWN & PETROSA

WILLIAM PENN BUILDING

109 CHESLEY DRIVE

MEDIA PA 19063

610.892.1876

kdk@petrikin.com
cgm@petrikin.com

Accepts eService

(Counsel for Edgemont Township, Delaware County)

JOSEPH L VULLO ESQUIRE

BURKE, VULLO, REILLY & ROBERTS

1460 WYOMING AVENUE

FORTY FORT PA 18704

(570) 288-6441

jlvullo@bvrrlaw.com

(Counsel for Southwest Delaware County Municipal Authority)

SCOTT J. RUBIN ESQUIRE

4627 CHANDLERS FORDE

SARASOTA FL 34235

570-850-9317

scott.j.rubin@gmail.com

Accepts eService

(Counsel for Southwest Delaware County Municipal Authority, Lower Chichester Twp, Upland
Borough, Edgmont Twp. & Trainor Borough)
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CYNTHIA PANTAGES

C&L RENTAL PROPERTIES, LLC
30 S LAKE DRIVE

P O BOX 516

LAKE HARMONY PA 18624
570.956.0756
cyndipantages@gmail.com

ROSS SCHMUCKI

218 RUTGERS AVE
SWARTHMORE PA 19081
610.420.3430
rschmucki@gmail.com

EDWARD CLARK JR
TREASURE LAKE PROPERTY
OWNERS ASSOCIATION

13 TREASURE LAKE

DUBOIS PA 15801
814.371.0711
gm@treasurelake.us

THOMAS J. SNISCAK ESQUIRE

KEVIN J. MCKEON ESQUIRE

WHITNEY E. SNYDER ESQUIRE
MELISSA CHAPASKA ESQUIRE
PHILLIP D. DAMANCHICK JR. ESQUIRE
HAWKE MCKEON & SNISCAK LLP

100 NORTH TENTH STREET
HARRISBURG, PA 17101

717.236.1300

tjsmoscal@hmslegal.com
kjmckeon@hmslegal.com
wesnyder@hmslegal.com
pddemanchich@hmslegal.com

Accepts eService

(Counsel for Sunoco Partners Marketing & Terminals, L.P./Energy Transfer)
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JUSTIN G. WEBER ESQUIRE
TROUTMAN, PEPPER, HAMILTON & SAUNDERS, LLP
100 MARKET STREET

SUITE 200

PO BOX 1181

HARRISBURG PA 17108
717.255.1170
justin.weber@troutman.com

Accepts eService

(Counsel for Kimberly-Clark Corp. &
Kimberly-Clark Pennsylvania, LLC)

JASON T. KETELSEN ESQUIRE

TROUTMAN, PEPPER, HAMILTON & SAUNDER, LLP
3000 TWO LOGAN SQUARE

18™ & ARCH STREET

PHILADELPHIA PA 19103

215. 981.4791

jason.ketelsen@troutman.com

Accepts eService

(Counsel for Kimberly-Clark Corp. &

Kimberly-Clark Pennsylvania, LLC)

MARC MACHLIN ESQUIRE

TROUTMAN, PEPPER, HAMILTON & SAUNDER, LLP
2000 K STREET

SUITE 600

WASHINGTON DC 20006

202.220.1465

marc.machlin@troutman.com

(Counsel for Kimberly-Clark Corp. &

Kimberly-Clark Pennsylvania, LLC)

ROBERT W. SCOTT ESQUIRE
ROBERT W. SCOTT, P.C.

205 NORTH MONROE STREET
PO BOX 468

MEDIA PA 19063

610.891.0108
rscott@robertwscottpc.com
(Counsel for the Borough of Ambler)
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JOHN MCLAUGHLIN ESQUIRE
TIFFANY R ALLEN ESQUIRE
BENJAMIN PATCHEN ESQUIRE
CAMPBELL DURRANT, P.C.

ONE BELMONT AVENUE SUITE 300
BALA CYNWYD PA 19004

(610) 227-2591
jmclaughlin@cdblaw.com
tallen@cdblaw.com
bpatchen@cdblaw.com

(Counsel for the Receiver for the City of Chester

PATRIRICIA KOZEL

15 HAZZARD RUN ROAD
LAKE HARMONY PA 18624
213.632.0332
pattyk6@icloud.com

LAWERENCE AND SUSAN POTTS
11 CHESTUNT STREET

P.0. BOX 522

LAKE HARMONY PA 18624
215.300.0257

susie01213@aol.com

PETER AND KIM GINOPLUS
PO BOX 197

LAKE HARMONY PA 18624
570.772.2529
pete@kiddertax.com

Dated: September 15, 2022

{01496183;v1}

Michael P. Clarke, (PA I.D. 63378)
RUDOLPH CLARKE, LLC

Seven Neshaminy Interplex, Ste. 200
Trevose, PA 19053

Tel.: (215) 633-1890

Fax: (215) 633-1830
mclarke@rudolphclarkecom

Counsel for the Delaware County Regional
Water Quality Control Authority



