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March 7, 2024 

 

 

 

Rosemary Chiavetta, Secretary 

Pennsylvania Public Utility Commission 

Commonwealth Keystone Building 

400 North Street, 2nd Floor 

Harrisburg, PA 17120 

VIA ELECTRONIC FILING 

 

RE: Petition of PECO Energy Company for Approval of Its Default Service Plan for the Period from 

June 1, 2025 Through May 31, 2029; Docket No. P-2024-3046008 

 

Dear Secretary Chiavetta: 

 

Attached for filing with the Pennsylvania Public Utility Commission is the Prehearing Memorandum of the 

Philadelphia Area Industrial Energy Users Group ("PAIEUG"), in the above-referenced proceeding.   

As shown by the attached Certificate of Service, all parties to this proceeding are being duly served with a copy 

of this filing.  If you have any questions regarding the document, please contact the undersigned.  Thank you. 

Sincerely, 

 
Charis Mincavage 

MCNEES WALLACE & NURICK LLC 

 

Counsel to the Philadelphia Area Industrial Energy Users Group 

 

c: Administrative Law Judge Eranda Vero (via e-mail) 

 Administrative Law Judge Arlene Ashton (via e-mail) 

 Certificate of Service 



CERTIFICATE OF SERVICE 

 I hereby certify that I am this day serving a true copy of the foregoing document upon the 

participants listed below in accordance with the requirements of Section 1.54 (relating to service by 

a participant). 

VIA E-MAIL 

 

Brooke E. Mcglinn, Esq. 

Kenneth M. Kulak, Esq. 

Maggie Curran, Esq. 

Catherine G. Vasudevan, Esq. 

Morgan Lewis & Bockius LLP 

1701 Market Street 

Philadelphia PA  19103-2921 

bmcglinn@morganlewis.com 

kkulak@morganlewis.com 

maggie.curran@morganlewis.com 

catherine.vansudevan@morganlewis.com 

 

Anthony Gay, Esq. 

Jack Garfinkle, Esq. 

Exelon 

2301 Market Street 

Legal Department S23-1 

Philadelphia PA  19103 

anthony.gay@exeloncorp.com  

Jack.Garfinkle@exeloncorp.com 

 

 

Brandon J. Pierce, Esq. 

Adesola Adegbesan, Esq. 

PECO Energy Company 

2301 Market Street S23-1 

Philadelphia, PA  19103 

brandon.pierce@exeloncorp.com 

adesola.adegbesan@exeloncorp.com 

 

NazAarah Sabree 

Rebecca Lyttle, Esq. 

Steven C. Gray, Esq. 

Office of Small Business Advocate 

Forum Place 

555 Walnut Street, 1st Floor 

Harrisburg, PA 17101 

ra-sba@pa.gov 

relyttle@pa.gov  

sgray@pa.gov  

 

Elizabeth R. Marx, Esq. 

John W. Sweet, Esq. 

Ria M. Pereira, Esq. 

Pennsylvania Utility Law Project 

118 Locust Street 

Harrisburg, PA 17101 

emarx@pautilitylawproject.org 

jsweet@pautilitylawproject.org 

rpereira@pautilitylawproject.org 

Counsel for the Coalition for Affordable 

Utility Service and Energy Efficiency in 

Pennsylvania 

 

Barrett Sheridan, Esq. 

Andrew J. Zerby 

Office of Consumer Advocate 

555 Walnut Street 

Forum Place, 5th Floor 

Harrisburg, PA 17101 

bsheridan@paoca.org 

azerby@paoca.org 

 

John F. Lushis, Jr. 

Norris McLaughlin, P.A. 

515 West Hamilton Street – Suite 502 

Allentown, PA 18101 

jlushis@norris-law.com 

Counsel for Calpine Retail Holdings, LLC 

 

Deanne M. O’Dell 

Karen O. Moury, Esq. 

Eckert Seamans Cherin & Mellott, LLC 

213 Market Street, 8th Floor 

Harrisburg, PA 17101 

kmoury@eckertseamans.com 

dodell@eckertseamans.com 

Counsel for Electric Supplier Coalition and 

the Retail Energy Supply Association 
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Daniela Rakhlina-Powsner, Esq. 

Robert W. Ballenger, Esq. 

Joline R. Price, Esq. 

Vikram A. Patel, Esq. 

Community Legal Services 

1424 Chestnut Street 

Philadelphia, PA 19102 

drakhlinapowsner@clsphila.org 

rballenger@clsphila.org 

jprice@clsphila.org 

vpatel@clsphila.org 

Counsel for the Tenant Union 

Representative Network (TURN) and 

Coalition for Affordable Utility Services and 

Energy Efficiency in Pennsylvania (CAUSE-

PA)  

 

Christopher O'Hera 

Senior Vice President 

PJM Interconnection 

2750 Monroe Boulevard 

Audubon, PA  19403 

christopher.ohera@pjm.com 

 

Elizabeth J. Sher, Esq. 

One Jefferson Road 

Parsippany, NJ 07054-2891 

esher@daypitney.com 

 

 

 

 

 

 

 

 

   

Charis Mincavage 

Counsel to the Philadelphia Area Industrial 

Energy Users Group 

Dated this 7th day of March, 2024, in Harrisburg, Pennsylvania 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

Petition of PECO Energy Company : 

for Approval of Its Default Service Plan  :   Docket No. P-2024-3046008 

for the Period from June 1, 2025 Through : 

May 31, 2029 : 

 

 

 

PREHEARING MEMORANDUM OF  

THE PHILADELPHIA AREA INDUSTRIAL ENERGY USERS GROUP 

 

 

As requested by Administrative Law Judges ("ALJs") Eranda Vero and Arlene Ashton in 

their Prehearing Conference Order dated March 4, 2024, the Philadelphia Area Industrial Energy 

Users Group ("PAIEUG") hereby submits this Prehearing Memorandum. 

I. HISTORY OF THE PROCEEDING 

On February 2, 2024, PECO Energy Company ("PECO" or the "Company") filed with 

the Pennsylvania Public Utility Commission ("PUC" or "Commission") a Petition for Approval 

of the Company's sixth Default Service Program ("DSP VI").  Through its Petition for Approval 

of DSP VI ("Petition"), PECO outlined the Company's proposed procurement plan, 

implementation plan, and contingency plan for acquiring default service energy supply for all 

PECO customers who, upon expiration of DSP V on May 31, 2025, do not take generation 

service from an alternative electric generation supplier ("EGS") or who contract for energy with 

an EGS, which is not delivered.  The Company's filing proposes to continue the existing products 

and programs approved under PECO's DSP V. 

On February 21, 2024, PAIEUG filed a Petition to Intervene in this proceeding.  A 

description of PAIEUG is set forth in Paragraph 1 of PAIEUG's Petition to Intervene. 

A Prehearing Conference has been scheduled in this proceeding for March 8, 2024. 
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II. COUNSEL 

 PAIEUG is represented in this matter by: 

Charis Mincavage (Pa. I.D. No. 82039) 

Adeolu A. Bakare (Pa. I.D. No. 208541) 

McNEES WALLACE & NURICK LLC 

100 Pine Street 

P.O. Box 1166 

Harrisburg, PA 17108-1166 

Phone: (717) 232-8000 

Fax: (717) 237-5300 

cmincavage@mcnesslaw.com  

abakare@mcneeslaw.com 

III. ANTICIPATED ISSUES AND SUB-ISSUES 

As some of PECO's largest customers, PAIEUG members are in a unique position to 

comment to the Commission on the customer impact of PECO's Petition and the consequences 

for Large Commercial and Industrial ("C&I") customers.  PAIEUG is concerned with issues 

regarding the terms and conditions of its members' electricity service and, therefore, intends to 

examine issues related to the application of PECO's DSP VI to Large C&I customers.  PAIEUG 

also reserves the right to raise further issues as necessary and appropriate during the course of 

this proceeding and to respond to issues raised by other parties. 

IV. PROPOSED WITNESSES 

PAIEUG is in the process of evaluating whether it will sponsor testimony in this 

proceeding.  In the event that PAIEUG decides to sponsor testimony, it will immediately inform 

the parties and the ALJs of any intended witnesses and topics of testimony.  PAIEUG will defer 

to the parties at the Prehearing Conference regarding the limitation on the number of witnesses.  

PAIEUG also intends to participate in this proceeding through the submission of discovery, 

cross-examination of other parties' witnesses, and the submission of briefs, exceptions, and reply 

exceptions, if necessary. 

mailto:cmincavage@mcnesslaw.com
mailto:abakare@mcneeslaw.com
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V. PROPOSED SCHEDULE AND DISCOVERY RULES 

PAIEUG will cooperate with the ALJs and the parties at the Prehearing Conference to 

determine whether this proceeding should be decided upon legal briefs or whether a hearing is 

required.  If a hearing is required, PAIEUG will defer to the parties on the amount of hearing 

time needed to dispose of this proceeding.  PAIEUG does not oppose the procedural schedule set 

forth in the Petition.  PAIEUG will also cooperate with the ALJs and the parties at the Prehearing 

Conference to develop appropriate discovery or production rules in accordance with the 

Commission's regulations and any directives issued by the ALJs. 

VI. OTHER MATTERS 

 PAIEUG will cooperate with the ALJs and the parties at the Prehearing Conference with 

respect to the exchange and acceptance of exhibits proposed to be offered into evidence and 

obtaining admissions as to, or stipulations of, facts not remaining in dispute, or the authenticity 

of documents which might shorten the hearing. 
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VII. SETTLEMENT 

PAIEUG is willing to participate in settlement discussions with the other parties to 

amicably resolve the issues in this proceeding, subject to Commission approval. 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

By   

Charis Mincavage (Pa. I.D. No. 82039) 

Adeolu A. Bakare (Pa. I.D. No. 208541) 

100 Pine Street 

P.O. Box 1166 

Harrisburg, PA 17108-1166 

Phone: (717) 232-8000 

Fax: (717) 237-5300 

cmincavage@mcneeslaw.com 

abakare@mcneeslaw.com 

Counsel to the Philadelphia Area Industrial 

Energy Users Group 

 

Dated:  March 7, 2024  
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