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FINAL ORDER

BY THE COMMISSION:
Introduction 

Because of the rapid depletion of area codes in Pennsylvania,
 the Commission has been actively monitoring the need for area code relief while 

investigating and implementing various number conservation measures.
  One number conservation measure that the Commission has been consistently pursuing since 1997 is thousands-block number pooling (“1K pooling”).  In 1K pooling, there is an inventory of telephone numbers that participating service providers share and use in groups of 1,000 numbers in contrast to the current system where each service provider gets 10,000 numbers to use.
  Until recently, the Commission could not institute this measure because the Federal Communications Commission (“FCC”) had not delegated to us the authority to do so.
  

On July 20, 2000, in the FCC’s Delegation Order, the FCC did grant the Commission’s request to implement an interim 1K pooling trial within certain limitations.
  Consequently, the Commission adopted a tentative order at the above-captioned docket on October 13, 2000 seeking comments regarding who should implement this first trial and where it should be implemented.  Comments were due on November 17, 2000 with no provision for reply comments.  We received and considered comments from Allegiance Telecom, Inc. (“Allegiance”), MCI WorldCom (“MCI”), RCN Telecom Services, Inc. (“RCN”), Verizon Pennsylvania, Inc. (“Verizon”), Winstar Communications, Inc. (“Winstar”), Sprint Communications Company, L.P., The United Telephone Company of Pennsylvania and Sprint Spectrum, L.P. d/b/a/ Sprint PCS (“Sprint”), Office of Consumer Advocate (“OCA”), Representative Thomas A. Michlovic (“Representative Michlovic”), NeuStar, Inc. (“NeuStar”), and Telcordia Technologies (“Telcordia”).  We adopt this final pooling order as a result of our review of the comments filed.

The Commission is anxious to implement 1K pooling in Pennsylvania and remains committed to having adequate numbering resources available to all telecommunications providers while being mindful of the impact of proliferating new area codes on Pennsylvania’s citizens.  By implementing 1K pooling in combination with other number conservation measures, the Commission will better ensure that telecommunications carriers have adequate numbering resources without needing to resort to adding new area codes.  

Discussion

In the FCC’s Numbering Order, released on March 31, 2000, the FCC announced its intention to establish a plan for national rollout of 1K pooling.
  According to the FCC, national rollout will commence nine months after the selection of a national Pooling Administrator (“PA”) who would administer the pools nationally.
  Currently, the FCC is in the process of developing a Request for Proposal that will eventually be released giving interested parties a chance to bid for the national contract.  Therefore, the date when national pooling may commence is unclear.


Mindful of this uncertain timeframe and in recognition of the importance of controlling the explosion of area codes, the FCC decided to grant states interim authority to implement 1K pooling trials as long as those trials conform to the national framework.
   After careful consideration of the above-referenced comments and all the issues involved, the Commission will direct the following.  First, Pennsylvania’s first 1K pooling trial will be implemented in the 610/484 NPA.  Second, this 1K pooling trial will be implemented on April 2, 2001.  Third, NeuStar will act as the interim PA to implement this trial.  Finally, the Commission will convene future technical conferences and issue a subsequent order dealing with the cost recovery and cost allocation issues associated with the pooling trial. 

I.
Pennsylvania’s First Interim Pooling Trial Will Be Implemented In The 610/484 NPAs

As directed by the FCC, the Commission can implement 1K pooling in the Philadelphia MSA and the Pittsburgh MSA.  Further, the Commission can implement 1K pooling in any new NPA implemented in these two MSAs.  However, the Commission must first implement 1K pooling in a single MSA and may not expand to the other MSA until pooling has been fully implemented in the initial one.
   

The Commission sought comments on whether our first 1K interim pooling trial should be implemented in the 610/484 NPA or the 412 NPA.  Specifically, the Commission was interested in which NPA would be more favorable than the other for implementation of an interim 1K pooling trial.  Also, the Commission wanted to know what effect pooling would have on each MSA.  Finally, the Commission invited comments regarding the technical aspects of 1K pooling, the ability of various carriers to participate in the pooling trial, and the experiences carriers have had while participating in pooling trials in other states.

Out of the 10 commenters, six expressed an opinion regarding where we should implement our first interim 1K pooling trial.  RCN and Representative Michlovic suggest the 412 NPA, MCI and Verizon suggest the 610/484 NPA, Sprint suggests the 215 NPA, and OCA suggests the 570, 717, and 814 NPAs.  After reviewing these comments and analyzing the situation in all of our NPAs, the Commission has concluded that the 610/484 NPA would be best suited for Pennsylvania’s first interim 1K pooling trial.  

A.  Comments in Support of the 412 NPA

Both RCN and Representative Michlovic encourage the Commission to implement Pennsylvania’s first interim 1K pooling trial in the 412 NPA.  Representative Michlovic argues that instituting 1K pooling in 412 would produce a greater potential customer benefit and will help to minimize the total cost of new area codes to society.  Currently, consumers in the 412 NPA are in a permissive        10-digit dialing period which will become mandatory on August 17, 2001 once new NXX codes from the 878 NPA are available for assignment.  Because of this, Representative Michlovic requests that the Commission suspend the planned implementation date of the 878 NPA and implement a 1K pooling trial so that customers in his district are not forced to bear the costs and inconvenience associated with 10-digit dialing.  

RCN submits that the 412 NPA would be a better choice for Pennsylvania’s first interim 1K pooling trial based on the structure of the network and the schedule for the planned overlays for each NPA.  RCN states that the 412 NPA poses the least amount of potential difficulties for Pennsylvania’s first 1K pooling trial because of the fact that there are less rate centers in the 412 NPA than in the 610/484 NPA.  Also, both areas are currently on-line for overlays and accomplishment of this task requires carriers to commit resources.  The 412 NPA overlay is not going to be introduced until August 17, 2001, while the 610/484 NPA will be introduced May 1, 2001.  Because of these dates, RCN believes that pooling in the 610/484 NPA will cause an additional strain on carriers who are getting ready to implement the overlay in May of 2001.  Further, RCN argues that implementation of a third overlay in the 610/484 NPA is complicated and the addition of pooling will only create more problems.

B. Comments in Support of the 610/484 NPA

MCI supports implementation of our first interim 1K pooling trial in the 610/484 NPA.  According to MCI, this NPA is the one where number optimization can do the most good across the board because there are many more carriers and rate areas.  Further, as stated by MCI, both the 412 NPA and the 610/484 NPA have the same exhaust date.

Verizon also supports implementing Pennsylvania’s first 1K pooling trial in the 610/484 NPA region although Verizon suggests that the pooling trial should be instituted in the new 835 NPA which will overlay the 610/484 NPA on May 1, 2001.  Verizon believes this is the best NPA in which to begin pooling because upon activation of the 835 NPA numbers will be immediately available to the PA to start the pool.  Consequently, carriers will not need to survey their present inventories of NXX codes, which are from the 610/484 NPAs, to identify available thousands-blocks that could be donated to the pooling trial because the 835 NPA will provide fresh NXX codes none of which will have been allocated or used by the carriers.  Using these available numbers, Verizon argues, will create less work for the carriers while ensuring that numbers are available to begin the pool.  After starting the 1K pool in the 835 NPA, Verizon then suggests expanding it to the 484 NPA.  Verizon feels that pooling in the 484 NPA is logical because the 484 NPA is newer than the 412 and 610 NPAs and, therefore, is more likely to have more vacant and partially contaminated blocks that could be donated to the pool by LNP-capable carriers.

C. Commission will Implement First Interim 1K Pooling Trial in the 610/484 NPA

Unfortunately, the FCC’s Delegation Order 
 mandates a prioritization regarding where to implement Pennsylvania’s first interim 1K pooling trial. This has placed the Commission in the difficult position of choosing between two areas of the Commonwealth where consumers have been forced to endure their share of troubles resulting from the proliferation of area codes.  After reviewing these comments and considering the situation in both the 412 and 610/484 NPAs, the 

Commission has decided to implement Pennsylvania’s first interim 1K pooling trial in the 610/484 NPA.  Regardless of this choice, the Commission wants to acknowledge the fact that we are aware of the numbering crisis in the 412 NPA and fully intends to implement Pennsylvania’s second interim 1K pooling trial in the 412 NPA as soon as possible after implementation of the first.  Additionally, in a separate order adopted today at Docket Numbers M-00001427F0002 and P-00961027F0002, the Commission will continue the current rationing plan in the 412 NPA and in the new 878 NPA until February 17, 2002 with the goal of lengthening the lives of those area codes. 

The Commission has chosen to implement Pennsylvania’s first interim 1K pooling trial in the 610/484 NPA for the following reasons.  First, there are more numbers immediately available for pooling in the 610/484 NPA than in the 412 NPA.  Currently, there are 15 uncontaminated NXX codes in the 484 NPA which are available for the pooling trial that were set aside by the Commission in our May 21, 1998 order at Docket No. P-00961061.  The Commission will now direct that the North American Numbering Plan Administrator (“NANPA”)
 release those NXX codes to our interim pooling administrator to start the pool in the 610/484 NPA.  Additionally, as recognized by Verizon, the 484 NPA is still relatively new and, therefore, has more vacant and partially contaminated blocks that could be donated to the pool by LNP-capable carriers.  The Commission’s utilization data supports this assertion.  Our data indicates an average 9% utilization rate in the 484 NPA since October 1999, which means that 91% of the numbers in the 484 NPA are not being used and are potentially available for pooling and reassignment to other carriers.
  On the other hand, a utilization rate of 54% in the 412 NPA means that approximately 46% of those numbers are not being used and would be potentially available for pooling and reassignment to other carriers.
  Because there are more numbers available in the 610/484 NPA than in the 412 NPA for a pooling trial, the Commission will direct that our first interim 1K pooling trial begin in the 610/484 NPA.

Second, code holders in the 610/484 NPAs are using their current numbering resources less efficiently than code holders in the 412 NPA.  The Commission’s data shows that only 39% of the currently available numbers in the 610/484 NPA are being used while 54% of the currently available numbers in the 412 NPA are being used.
  Pooling in the area where code holders are not efficiently using their numbers will recover more unused numbers by adding them to the pool of shared resources and will encourage code holders to more efficiently use the resources they are allocated.  

Third, the current dates for implementation of the planned overlays for the 412 NPA and the 610/484 NPA support instituting the first pooling trial in the 610/484 NPA.  The 835 NPA will be implemented over the 610/484 NPAs on May 1, 2001.  This will be three months prior to implementation of the 878 NPA over the 412 NPA.  By instituting pooling in the 610/484 NPA one month prior to activation of the new 835 NPA, the Commission hopes that the availability of more numbers in the 610/484 NPA will alleviate the need to immediately use

numbers from the 835 NPA.  Since there is more time before the activation of the 878 NPA to implement an interim 1K pooling trial in the 412 NPA, the Commission views instituting pooling in the 610/484 NPA now, while ordering rationing in the 412 NPA, as the best use of our delegated authority.

Fourth, the crisis situation in Southeastern Pennsylvania is growing more rapidly than in Western Pennsylvania as demonstrated by the history of relief planning in each area.  Consumers in Southeastern Pennsylvania have been dealing with area code relief issues since the initial split of the 215 NPA in 1995; whereas, the 412 NPA was split in 1998.  Further, consumers in Southeastern Pennsylvania were the first ones in the Commonwealth to be forced to deal with 10-digit dialing when the 215 NPA and the 610 NPA received overlays in 1999; whereas, consumers in Western Pennsylvania are just now in the process of implementing 10-digit dialing.  In 2001, consumers in Southeastern Pennsylvania are poised to digest two new area codes.
  With these two new area codes, consumers in Southeastern Pennsylvania will have the nationwide distinction of living in one of the first areas to receive an overlay over an overlay.  This repeated and constant need for relief in Southeastern Pennsylvania, which is not paralleled in Western Pennsylvania, illustrates the demand for numbers there.  Furthermore, the fact that the 610/484 NPA has been in jeopardy since October of 1999 indicates that those specific areas of Southeastern Pennsylvania most immediately need the type of relief 1K pooling can provide.

Fifth and finally, implementation of 1K pooling now in the 610/484 NPA will help to preserve the three area codes that will be active in that region in 2001.  While the Commission appreciates Representative Michlovic’s request to suspend the 878 NPA overlay and institute pooling, the Commission has been clearly told by the FCC that we cannot institute number conservation measures in place of timely area code relief.
  Therefore, we cannot legally do what is suggested by 

Representative Michlovic.  Moreover, the current overlay plans for both the 412 and 610/484 NPA need to move forward to ensure that adequate numbering resources are available on an equitable and timely basis to all telecommunication providers in those areas.  By using our authority to implement an interim 1K pooling trial now, the Commission is looking beyond the current situation to ensure that additional area codes are not necessary in the immediate future.  Our past experience with area code relief is that as soon as a new area code is implemented relief planning for additional area codes becomes almost immediately necessary.  Nowhere in Pennsylvania is this more evident than in the 610/484 NPA.  The 484 NPA was activated on June 5, 1999 and just four months later, on October 28, 1999, the area code was in a jeopardy situation.  The Commission has grave concerns that without pooling in the 610/484 NPA area future relief planning will be necessary within months of activation of the new 835 NPA.  Fortunately, the area code history of Western Pennsylvania is not similar, and the use of rationing in the 412 NPA will help ensure that the new numbers made available by the 878 NPA are not rapidly depleted.


In conclusion, the consideration of all these factors has lead to Commission to determine that instituting Pennsylvania’s first interim 1K pooling trial in 610/484 NPA is the best use of the authority given to the Commission in the FCC’s Delegation Order.

D. Commenters in Support of the 215 NPA and the 570, 717 and 814 NPAs

Several commenters exceeded the scope of the inquiry sought by the Commission’s Tentative Order and suggested that the Commission do pooling in other NPAs.  Sprint advocates that the Commission implement Pennsylvania’s first interim pooling trial in the Philadelphia MSA because that area is in need of immediate relief.  However, Sprint argues that pooling should begin in the 215 NPA.  Sprint interprets the language the FCC’s Delegation Order 
 to exclude from pooling those rate centers in the 610/484 NPA that fall outside the Philadelphia MSA.  Because segregating these rate centers for pooling purposes would be complicated, Sprint suggests that the Commission implement Pennsylvania’s first interim 1K pooling trial in the 215 NPA.  The 215 NPA consists entirely of counties in the Philadelphia MSA whereas the 610/484 NPA includes both Philadelphia MSA counties and non-Philadelphia MSA counties.  

After considering this argument, the Commission has concluded that the FCC intended to allow the Commission to implement pooling in the 610/484 NPA because, as stated in paragraph 45 of the FCC’s Delegation Order, “the 610/484 NPA meets the specific criteria set forth in the [FCC’s Numbering Order].”
  These requirements are that the NPA is in jeopardy, has a remaining life span of at 

least a year, and is in one of the largest 100 MSAs, or alternatively, the majority of wireline carriers in the NPA are LNP-capable.  The 610/484 NPA meets these criteria.   

OCA expresses disappointment with the FCC’s Delegation Order 
 because it only granted the Commission limited number conservation authority to

implement interim 1K pooling trials in both the Philadelphia and Pittsburgh MSAs.  OCA asserts that the benefits of pooling would be greater in NPAs where 10-digit dialing is not in effect and that a pooling trial could delay the need for new area codes in these areas thus sparing consumers the inconvenience associated with   10-digit dialing.  By pooling in these areas, OCA submits that consumers there would be spared the burden and inconvenience associated with area code relief.  As recognized by OCA, 10-digit dialing in both the 412 and the 610/484 NPAs is inevitable and pooling now will not prevent it.  Consequently, OCA suggests that the Commission again petition the FCC for delegated authority to implement pooling in Pennsylvania’s other area codes.  

The Commission wholeheartedly agrees with OCA and has consistently asked the FCC for authority to implement pooling in all of Pennsylvania’s NPAs.
  Regardless of this, the FCC chose to give the Commission the current grant of limited authority.  For now the Commission will focus our resources on what can be immediately done while standing ready to request additional 1K pooling authority from the FCC in the future.

II. Requirements Of Both Pooling And Non-Pooling Carriers 

Pursuant to federal rules effective July 17, 2000 all service providers are required to assign all available telephone numbers within an opened thousands-block before assigning telephone numbers from an uncontaminated thousands-block.  47 C.F.R. § 52.15(j)(1).  This requirement applies to a service provider’s existing numbering resources as well as to any new numbering resources it obtains in the future.  With respect to utilization thresholds, the FCC recently determined that non-pooling carriers are required to meet a utilization threshold of 60% before they can receive a growth code.
  Carriers participating in the 1K pooling are not required to meet a utilization threshold to receive growth codes,
 but they are required to donate thousands-blocks with less than ten percent contamination
 to the pool.  47 C.F.R. § 52.20(c)(1).  They may maintain at least one thousands-block per rate center as an initial block or footprint even if the block is less than ten percent contaminated.  47 C.F.R. § 52.20(c)(2).  Furthermore, any telephone numbers assigned to customers from a donated block that are contaminated shall be ported back to the donating service provider.  47 C.F.R. § 52.20(c).


We also will establish various pre-implementation guidelines for LNP-capable code holders in the 610/484 NPA in advance of the April 2, 2001 implementation date for the interim 1K pooling trial.  These measures are to ensure that remaining numbering resources in the 610/484 NPA are not consumed inefficiently while pooling mechanisms are being developed.  By this order we will require expressly that:

1. All code holders administer their codes in blocks of thousand numbers on a rate center basis.

2. All code holders set aside (i.e. restrict from assignment in their telephone administration systems) all unopened thousand blocks currently assigned to them, unless no other numbers are available.

3. All code holders refrain from assigning numbers from any thousands block in an NXX with 100 or fewer numbers currently in use unless no other numbers are available.

III. Pennsylvania’s First Interim Pooling Trial Will Be Implemented On April 2, 2001

Of the eight commenters, four addressed the issue of when Pennsylvania’s first interim 1K pooling trial should be implemented.  While the Commission determined in Tentative Order that this pooling trial should be fully implemented on March 1, 2001, we expressly invited commenters to address this issue.  Particularly, the Commission wanted to know if there were valid reasons why the date would not be feasible.  We asked that commenters explain those reasons and propose the earliest possible date for implementation of a 1K pooling trial in Pennsylvania.

MCI suggests that the Commission implement Pennsylvania’s 1K pooling trial on April 1, 2001, RCN suggests that the Commission implement it on May 1, 2001, Verizon suggests that the initial stage of a pooling trial should begin on May 1, 2001 (presumably with full implementation in July 2001), and Sprint suggests that pooling begin five months after the first implementation meeting (assuming a first implementation meeting date of January this would mean a pooling trial to begin in June 2001).  All of these carriers support their arguments based on the burden pooling, in combination with other issues, will place on the carriers.  According to these carriers, ascertaining donations to the pool is a timely process, requiring carriers to analyze the utilization of their blocks to determine which ones can be submitted to the pool.  Verizon asserts that this process takes a minimum of four to five months to complete.  Because of this, Verizon submits that the earliest that the Commission could have a pooling trial fully implemented is May 1, 2001 in the new 835 NPA where carriers do not need to analyze each of their blocks because they will not have used any 835 NPA numbers yet.  Additionally, MCI states that carriers will be burdened in February 2001 because of the FCC mandated Numbering Resource Utilization/Forecast (“NRUF”) reporting
 due early February, and RCN argues that the holidays in January and the short month of February will hamper their ability to complete required tasks.   Finally, Sprint argues that the timeline established by the Tentative Order is too aggressive.

While the Commission is mindful of the work involved for carriers to establish a pooling trial, the Commission feels confident that an implementation date of April 2, 2001 is practical based on the situation in Pennsylvania.  First, as stated above, the 610/484 NPA already contains 15 uncontaminated NXX codes

that will start the pool.  Second, the Commission is persuaded by both the MCI and Sprint arguments regarding the preference for using Number Portability Administration Center (“NPAC”)
 3.0 software that will be the national standard.  As indicated by MCI and Sprint, the 3.0 software is expected to be rolled out in the Mid-Atlantic region on February 26, 2001.  Since the Commission would prefer to use the 3.0 software for pooling, we have determined that extending our 

pooling implementation date by one month will not significantly compromise our goals regarding number conservation but will hopefully result in a smoother pooling trial with the better software.  Even if the 3.0 software is not available for use on April 2, 2001, however, carriers will be expected to use 1.4 software to handle pooling as has been done in all the other states currently running pooling trials.  Finally, although the Commission appreciates Verizon’s concerns about NPAC regional rollout of pooling,
 we note that two of the states referenced by Verizon that are in Pennsylvania’s NPAC region, Maryland and New Jersey, have not yet received their delegated authority from the FCC.  Therefore, concern about when they may or may not institute a pooling trial is premature.  

A First Implementation Meeting should be convened no later than January 12, 2001 to develop a work plan and implementation schedule that is in accordance with the Thousands-Block Number (NXX-X) Pooling Administration Guidelines, INC 99-0127-023, issued June 19, 2000.  This meeting will be scheduled by the interim pooling administrator.  All LNP-carriers operating in the 610/484 NPA will be required to participate in the pooling trial and should be included in the industry meeting.  Further, the Commission intends to attend and monitor any pooling meetings.  As mandated by the FCC, non LNP-capable carriers are exempt from participating in the pooling trial.
  The following is a tentative implementation schedule for participants to use as a guideline (because of technical and practical requirements, participants may alter all dates on this 

deadline except for the block protection date and the final implementation date of April 2, 2001):  


December 20, 2000 - Block Protection


February 1, 2001 - 
 Forecast/Utilization report 


March 7, 2001 - 
Block Donation Identification 


March 28, 2001-
Block Donation 


April 2, 2001-
Pool Starts 


To ensure the smooth implementation of 1K pooling in Pennsylvania, the Commission will establish a Number Steering Committee.  The purpose of this committee is to monitor the progress of the pool and to resolve issues that may arise during implementation.  The Number Steering Committee will be chaired by staff and will be composed of representatives from the service providers participating in the pool as well as the Interim Pooling Administrator.  Further, members of the Office of Consumer Advocate and Small Business Advocate will be invited to participate.  Meetings will occur regularly and those industry members who will be participating are expected to confer with staff during the First Implementation Meeting so that a contact list can be created.

IV. NeuStar Will Implement Pennsylvania’s First Interim Pooling Trial

A Pooling Administrator (“PA”) handles the mechanics of implementing a 1K pooling trial.  On a national level, the FCC is currently in the process of preparing a Request for Proposal and then soliciting bids from interested companies who want to administer pooling nationally and will eventually take over all of the current interim pooling trials in the various states.  Because the Commission will be implementing Pennsylvania’s first interim 1K pooling trial before national rollout of pooling, we must select an interim PA.  

In our tentative order, the Commission sought comments from all companies interested in implementing Pennsylvania’s first interim 1K pooling trial.  Specifically, the Commission was interested in qualifications, experience, and ability to implement a successful interim pooling trial in Pennsylvania.  Also, the Commission sought comments from the telecommunications industry and other interested parties regarding who should be selected as the interim PA since they will be working closely with the chosen interim PA.  

The Commission received comments from two companies, NeuStar and Telcordia, regarding each company’s desire to handle Pennsylvania’s first interim 1K pooling trial.  Although none of the other commenters specifically addressed which company should be chosen to serve as the interim PA, several commenters offered suggestions regarding what criteria the Commission should use in making the decision.  These criteria include 1) technical capabilities, 2) experience (telecommunications industry, number administration, number pooling administration), 3) cost of service, 4) quality of the proposal, 5) corporate reputation, 6) neutrality, and 7) report availability.   


After considering these criteria and reviewing the proposals submitted by both NeuStar and Telcordia, the Commission has chosen NeuStar as our interim PA for the first interim 1K pooling trial for the following reasons.  First, NeuStar has been conducting pooling trials since 1997.  Currently, it maintains 925 pools in 30 NPAs in 11 states.  Telcordia, on the other hand, does have telecommunications and numbering experience including 14 years as the NANPA, developer of the system that processes toll-free calls, and facilitator of routing and rating Public Switched Telephone Network calls, but it has not yet implemented a successful state pooling trial.  Telcordia has just recently been contracted to conduct its first pooling trials in Tennessee and Washington.  These pooling trials are scheduled to be implemented on March and July of 2001. 

Second, NeuStar has developed a comfortable working relationship with the major telecommunications industry members in the arena of pooling and can educate the industry about actual problems other service providers in other pooling trials have encountered to help service providers avoid service-affecting outages to consumers.  Additionally, NeuStar has developed various specialized forms for the facilitation of pooling that are proven to be effective and are familiar to industry participants.  Telcordia, on the other hand, is still in the process of developing its systems to accommodate pooling.  While Telcordia has presented an impressive forward looking proposal regarding its future plans for a fully automated pooling administration system, NeuStar has already developed and has been using a fully functional system that the Commission believes would best serve the needs of Pennsylvania.


Third, NeuStar intends to work with and provide training to the Commission to ensure that we are knowledgeable about 1K pooling.  Through its website, NeuStar will provide the Commission with access to pooling data and an up-to-date status of the pooling trial that includes the level of resources available as well as the forecasted and projected needs for NXX codes.  This information will help keep the Commission knowledgeable about the numbering situation in the 610/484 NPA to enable us to make informed decisions regarding numbering issues. Although Telcordia expressed a similar desire to work closely with the Commission, we believe that NeuStar’s experience will enable us to be more thoroughly knowledgeable about the pooling trial.


Fourth, in conducting a pooling trial there are certain subjective decisions that need to be made, and we feel that NeuStar, because of its extensive experience, is in the best position to make these types of important determinations.  For example, the interim PA will be responsible for monitoring the pool of numbers so to ensure that there are sufficient blocks for a six-month inventory.
 Determining the amount of numbers necessary is crucial to the success of the pool and is done by analyzing the number of participating carriers in the rate center, the forecasted need of the carriers, and the anticipated rate of assignment of the blocks in the pool.  At times, the forecasted need of the service providers may be overestimated and this, in turn, could skew the projected need of the entire pool.  If an interim PA were to overestimate the amount of numbers needed in the pool and perhaps open a new NXX code, then the entire NPA could be depleted faster.  On the other hand, if the PA were to underestimate the amount of resources needed in the pool, then service providers could be left without numbers needed to fill customer requests which would leave consumers without service.  The vast experience of NeuStar with these issues ensures that it will make sound judgments regarding when a service provider has overestimated its forecasted need and when to open a new NXX code.  We believe this trust in NeuStar is supported by the fact that in the past three years, NeuStar has only opened 117 new NXX codes to meet pool demands in the total 925 pools that it maintains. 


Finally, the Commission considered the detailed cost proposals of both companies.  The specific terms of the proposals will not be discussed here since both companies consider this information to be proprietary and request confidential treatment.  After a careful review of both proposals, the Commission is satisfied that NeuStar’s proposal best addresses the needs of Pennsylvania.  Therefore, the North American Portability Management, Limited Liability Corporation (“NAPM, LLC”)
 will be directed to work with NeuStar to develop a contract for the costs of pooling and will be contacted by the Commission once the specific terms of cost allocation and cost recovery are determined by the Commission, the industry, consumers, and NeuStar.

IV.
Cost Allocation And Cost Recovery 

Of the 10 commenters, four commented about cost recovery and cost allocation.  More specifically, OCA wants to ensure that consumers are able to participate in any determination of cost allocation and recovery associated with interim 1K pooling trials.  MCI, Verizon, and Sprint express their views about what costs should be recovered, when, and how.

Cost allocation refers to the division of shared costs among carriers.  Once divided, the individual carrier’s allocation becomes part of that carrier’s specific costs.  The FCC has determined that once national pooling is in place, the costs of 1K pooling will be allocated to all telecommunications carriers in proportion to each carrier’s interstate, intrastate, and international telecommunications end-user revenues.
  However, because the Commission is planning to implement an interim 1K pooling trial before rollout of national pooling, we are required to decide a cost allocation mechanism that will distribute the costs of number pooling in a competitively neutral manner.
 

Cost recovery refers to the ability of individual carriers to recover their carrier-specific costs for implementing pooling.  In the FCC’s Numbering Order, the FCC decided that carriers can recover the following two categories of costs 1) carrier-specific network and system costs directly related to 1K pooling implementation and 2) the shared industry costs associated with pooling (cost of downloads, cost of industry software, and cost for the pooling administrator).
  Once national 1K pooling is implemented, the FCC will require carriers to bear and recover their own carrier-specific costs.
  The FCC, however, did not have enough information regarding the specific costs of pooling so it did not decide how they should be recovered.
  As a result of this, we must develop our own cost recovery mechanism for the joint and carrier-specific costs of implementing and administering pooling which will transition to the national cost-recovery plan when it becomes effective.
 

The Commission’s cost allocation and cost recovery scheme does not need to be set forth before implementation of the 1K pooling trial.  Therefore, the Commission intends to work with the industry as well as consumers and OCA to determine our cost allocation and cost recovery mechanisms for 1K pooling.  Specific discussion regarding these issues can begin at the First Implementation Meeting to be convened no later than January 12, 2001.  The Number Steering Committee will coordinate further meetings/workshops as necessary on this issue.  The Commission will finalize the result of these discussions through a cost allocation/cost recovery order to be adopted at a later date.

Conclusion


Because the Commission is concerned about the current availability and usage of numbering resources and the impact of proliferating new area codes on consumers as well as telecommunications carriers, the Commission intends to implement Pennsylvania’s first interim 1K pooling trial on April 2, 2001 in the 610/484 NPA.  By taking this step to conserve and more efficiently use valuable numbering resources, the Commission will better ensure that telecommunications carriers have adequate numbering resources to operate in Pennsylvania; THEREFORE,

IT IS ORDERED:

1.
That Pennsylvania’s first interim thousands-block pooling trial will be implemented in the 610/484 NPA by NeuStar, Inc. on April 2, 2001 as detailed in this final order.

2.
That a Number Steering Committee, chaired by staff, shall be established to monitor the progress of the pool and make recommendations to the Commission regarding the pooling trial as well as cost allocation and cost recovery issues. 

3.
That NeuStar, Inc. shall convene a First Implementation Meeting no later than January 12, 2001 to set forth the pooling timeline, to begin discussing the issue of cost allocation/recovery, and to formally establish participation in the Number Steering Committee.

4.
That the NANPA Code Administrator shall release the 15 uncontaminated NXX codes in the 484 NPA that were reserved by the Commission’s May 21, 1998 order at Docket No. P-00961061 to the Interim Pooling Administrator for the purpose of establishing a pool.

5. 
That a copy of this order be served on all parties listed at this docket, all jurisdictional telecommunications carriers, wireless carriers, the Office of Consumer Advocate, the Office of Small Business Advocate, the North American Numbering Plan Administrator.

6.   
That a copy of this final order shall be published on the Commission’s website at http://puc.paonline.com/.

BY THE COMMISSION,









James J. McNulty,









Secretary

(SEAL)

Order Adopted:
December 20, 2000

Order Entered:
December 27, 2000

� An area code becomes depleted when none of its “NXX codes” (which are the three digits following the area code in a 10-digit telephone number) are available for assignment to a carrier. Under the current infrastructure, telephone numbers are assigned to carriers by NXX code (which contains 10,000 numbers).  Consequently, even if a carrier has only 10 customers, 10,000 numbers are still assigned in that area code causing 9,990 numbers to remain unused and unavailable.  The result of this is that the amount of NXX codes in an area code exhaust so that a new area code needs to be instituted to generate new NXX codes, and hence, make new numbers available for assignment.  





� See Relief Plan for the 570 NPA, Docket No. P-00961071F0002 (Order entered September 15, 2000), 30 Pa. B. 5108 (September 30, 2000) (Commission seeking comments about industry consensus plan to institute an all services distributed overlay for the geographic area currently covered by the 570 area code.) and Implementation of Number Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released March 31, 2000 – NXX Code Reclamation, Docket No. M-00001373 (Order entered August 22, 2000), 30 Pa. B. 4701 (September 2, 2000) (Commission established process for reclaiming NXX codes from carriers who have failed to activate them within 6 months of their availability for assignment to customers.)


� Although the telephone network is designed to route traffic based on the assignment of an NXX code (10,000 numbers) to one specific carrier, the introduction of local number portability (LNP) has begun to make the network more flexible.  Because LNP enables the switch-specific restriction of telephone number assignments to be removed, any telephone number can be assigned to any switch offering service in the telephone number’s rate center.  Consequently, all LNP-capable providers who service a particular rate area can share all telephone number resources.  By making the entire spare number inventory available to many providers, telephone number utilization can be improved and NPA lives extended.  To be able to participate in 1K pooling a carrier must be LNP-capable. 47 C.F.R. § 52.20.  See also Report and Order and Further Notice of Proposed Rulemaking in the Matter of Numbering Resource Optimization, CC Docket No. 99-200, 15 FCC Rcd 7574, ¶ 116 (2000).  (“FCC’s Numbering Order”).  Service providers who cannot participate in the pool would continue to receive NXX codes from the code administrator which contain 10,000 numbers.


� In the Matter of Petition for Declaratory Ruling and Request for Expedited Action on July 15, 1997 Order of the Pennsylvania Public Utility Commission Regarding Area Codes 412, 610, 215, 717; Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Memorandum Opinion and Order and Order on Reconsideration, CC Docket No. 96-98, 13 FCC Rcd 190029 (1998)  recon. pending. (“FCC’s Pennsylvania Order”).


� In the Matter of Numbering Resource Optimization, CC Docket Nos. 99-200, 96-98, NSD File No. L-99-101. (“FCC’s Delegation Order”).  Pursuant to paragraphs 45 and 46 of the FCC’s Delegation Order, the Commission can only implement 1K pooling in either the Philadelphia or the Pittsburgh Metropolitan Statistical Area (“MSA” refers to the geographic areas designated by the Bureau of Census that are widely recognized as indications of metropolitan character). Further, the Commission can implement 1K pooling in any new NPA implemented in these two NPAs.  However, the Commission must first implement 1K pooling in a single MSA and may not expand to another MSA until pooling has been fully implemented in the initial one. 


� FCC’s Numbering Order supra note 3 at ¶ 122.  


� Id. at ¶ 156.


� Id. at ¶ 169.


� FCC’s Delegation Order supra note 5 at ¶¶ 46-47.


� See Id. at ¶ 46 “. . . the Pennsylvania Commission must first implement thousands-block pooling in a single MSA, and may not expand to another MSA until pooling has been fully implemented in the initial MSA.”


� The job of allocating NXX codes has been delegated by the FCC to the NANPA.  The NANPA processes NXX code requests, forecasts NPA exhaust, and conducts NPA relief planning.  NeuStar is the current company that acts as the NANPA.


� The Commission exercised its plenary statutory powers, under 66 Pa. C.S.A. §§ 501 and 505, and directed all carriers to submit data concerning fill of existing exchange codes, assignment of numbers and remaining number availability pursuant to its Opinion and Order entered October 23, 1998, Docket Numbers P-00961027, P-00961061, and P-00961071.  Reporting from 85% of Pennsylvania’s NXX code holders in October of 1999 showed that the utilization rate in the 484 NPA was 5.3% (please note there was a misstatement in our Tentative Order on page 8, note 15 that the utilization rate for 484 NPA was 53%).  Reporting from 60% of the Pennsylvania NXX code holders in June of 2000 showed that the utilization rate in the 484 NPA was 12%.  The average utilization rates were derived by combining the rates for each NPA and then diving by two.  This data is based on reporting from the carriers prior to the FCC’s Numbering Order; therefore, reportedly “used” NXX codes presumably include those numbers now defined by the FCC as assigned, intermediate, reserved, aging, and administrative numbers. See FCC’s Numbering Order supra note 3 at  ¶¶ 11-36.


� See supra note 12. Reporting from 85% of Pennsylvania’s NXX code holders in October of 1999 showed that the utilization rate in the 412 NPA was 54%.  Reporting from 60% of the Pennsylvania NXX code holders in June of 2000 showed that the utilization rate in the 412 NPA was 56%.  The average utilization rates were derived by combining the rates for each NPA and then dividing by two.  


� See supra notes 12 and 13.  Also, please note that our Tentative Order misstated the average utilization rate for the 610/484 NPAs.  The correct rate is 39% as detailed in note 13 not 46% as stated on page 8 of our Tentative Order.


� When these two new area codes (835 and 445) are activated on May 1, 2001, they will make approximately 47.5 million numbers available to an area with a population of 4.3 million in a Commonwealth with a total population of 12 million.  See U.S. Census Bureau located at � HYPERLINK http://www.census.gov ��http://www.census.gov�.  


�  See FCC’s Pennsylvania Order supra note 4; FCC’s Numbering Order supra note 3 at ¶ 7, and FCC’s Delegation Order supra note 5 at ¶ 11. 


� See FCC’s Delegation Order supra note 5.


� Id. at ¶ 46, “In light of the fact that relief planning is underway for the 412 and 484/610 area codes, we hereby delegate to the Pennsylvania Commission the authority to implement thousands-block number pooling in the Philadelphia MSA and in the Pittsburgh MSA . . . ”


� Id. at ¶ 45.


� Id. 


� Petition of the Pennsylvania Public Utility Commission for Delegated Authority to Implement Number Conservation Measures, CC Docket No. 96-98, NSD File No. L-97-42 (filed December 27, 1999); Pennsylvania Public Utility Commission’s Supplement to Its Petition for Delegated Authority to Implement Number Conservation Measures, CC Docket No. 96-98, NSD File No. L-99-101, DA 00-281, (filed April 25, 2000)


� The text of this order has not yet been released.  It will be effective three months after publication in the Federal Register.  In the Matter of Numbering Resource Optimization, Second Report and Order and Further notice of Proposed Rule Making, CC Docket No. 99-200 (2000).


� FCC’s Numbering Order supra note 3 ¶ 142.


� Contamination occurs when at least one telephone number within a block of telephone numbers is not available for assignment to end users or customers.  47 C.F.R. § 52.7(h).  Numbers not available for assignment include administrative, aging, assigned, intermediate, or reserved numbers as defined in 47 C.F.R. § 52.15(1).


� Federal rules that went in effect on July 17, 2000 require all carriers to report to the NANPA their historical and forecast utilization data.  47 C.F.R. §52.15(f).  See also FCC’s Numbering Order supra note 3 at ¶¶37-84.  Carriers were required to file their first NRUF forms by September 15, 2000.  The Commission recently received this data and is in the process of evaluating it.


� In April 1996, the FCC chose NeuStar to serve as the Local Number Portability Administrator.  In that role, NeuStar operates the call and signaling/routing registry for North America and developed the Number Portability Administration Center (“NPAC”) to provide supporting turn-key and operational services.  The NPAC coordinates the porting of telephone numbers between carriers and downloads routing information to carriers' local Service Management Systems, which in turn updates local routing databases.  When initially designed the NPAC used 1.4 software.  However, NeuStar in coordination with service providers is currently in the process of rolling out software release 3.0.  The 3.0 software will allow carriers participating in pooling to use efficient data representation.  For more information, visit the following web sites: � HYPERLINK http://www.neustar.com/services/index.html ��http://www.neustar.com/services/index.html� and � HYPERLINK http://www.npac.com/ ��http://www.npac.com/�.   


� In the FCC’s Numbering Order supra note 3 at ¶ 159, the FCC tentatively concluded that national rollout of 1K pooling should encompass a maximum of three NPAs in each NPAC region per quarter.


� Id. at ¶ 116.


� Thousands-Block Number (NXX-X) Pooling Administration Guidelines, INC 99-0127-023, issued June 19, 2000 at § 8.0.


� The NAPM, LLC is a private corporation that was created from five previously separate LLCs to oversee and manage the Number Portability Administration Center function of NeuStar.  See supra note 19.  When 1K pooling was first implemented, the NAPM, LLC expanded its function to contracting, overseeing and managing the pooling administrator for state pooling trials.  


� FCC’s Numbering Order supra note 3 at ¶ 207.


� FCC’s Delegation Order supra note 5 at ¶ 22.


� FCC’s Numbering Order supra note 3 at ¶¶ 201-205.  According to the FCC, costs not directly related to providing 1K pooling are unrecoverable and carriers are required to treat these costs as network upgrades.  Id. ¶ 211.


� Id. at ¶209.


� Id. at ¶¶ 209, 211-214.


� FCC’s Delegation Order supra note 5 at ¶ 21.
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