
Principles of Regulatory Drafting

Legislative Reference Bureau
May 7, 2024



Principles of Statutory Construction

• The principles of statutory construction are 
codified in 1 Pa.C.S. Pt. V, 1 Pa.C.S.A. Pt. V and 
have been applied and amplified in Pennsylvania 
jurisprudence.

• The principles of statutory construction apply to 
administrative regulations. 



Purpose of regulation:
•Impose a burden; or
•Confer a benefit



The Who:
• Identifies the person 

that gets the burden or 
benefit.

• This is the subject of 
the sentence.

The What:
• Identifies the burden 

or benefit.
• This is the predicate 

of the sentence: verb 
and object or 
complement.



The Who = The Subject
Use the third person.

Use the singular.
• Avoids shifting.
• Is crisper.
• Covers each rather than a 

body.
• Singular includes plural 

and vice versa.

Identify the actor.
• Use individual for human beings.
• Use person to include entities.
• Other terms:
o Applicant.
o Permittee.
o Licensee.
o Facility.



Articles as Modifiers
Use a or an rather than any or every.

Exceptions:
• A couch, table or chair.
• Any couch, end-table or chair.
• A couch, an end-table or a chair.



Use each or every rather than a/an/any if there is a 
possibility of being underinclusive.

No possibility of being underinclusive:
The licensee shall comply with fire safety  provisions 

at {a} {each} {every} location where it operates.

Illogical that this would require fire safety compliance at a 
single location, as opposed to all locations; therefore:

use a.



Possibility of being underinclusive: 

The licensee shall provide the department access for a
site inspection at {a} {each} {every} location where it is 
operating.

Logical, depending on cost of access, timing, other 
inspection provisions, and so forth, that this would require the 
licensee to provide the department access for a site 
inspection at a single location, as opposed to site inspections 
at all locations; therefore:

use each or every.



More than one usage:
First in structural provision: a/an/any/each/every.

 A/Each/Every licensee may/shall/must/may not ....
Second in structural provision: the.

The licensee may/shall/must/may not ....

Use the rather than such or said.

Use one for only one.



Pronouns.
• Avoid personal pronouns.
• Be sex neutral.
• For relative pronouns, use:
o who for human beings,
o which for things,
o that for either.



Multiple actors.
• Keep it to one or two subjects.
• If you need more:
o Define term.

“Facility.”  ....
o Make a list.

(a)  This section applies to all of the following:
 (1)  * * *
(b)  A person listed in subsection (a) shall ....



Save the negative for the action.

Do not lead with No.



The What = The Predicate
Verbs

Use active voice.
• Active voice expresses action performed by the 

subject.
o Better identifies the actor.
o Requires fewer words.
o Is easier to understand.

• Passive voice expresses action performed upon the 
subject.



• Active voice is preferred unless:
o Action is more important than actor.
▪ To ensure correction of a violation, the 

department will perform testing every month.
▪ To ensure correction of a violation, testing will 

be performed by the department every month.
o The action of testing is more important than the 

identity of the tester.
• There are other exceptions which apply to statutory 

drafting as opposed to regulatory drafting.



Use transitive verbs.
Transitive verb:

• Describes action passing from a doer to a receiver.
• Needs object or complement.
• Example:

A licensee violates the public trust portion of the 
environmental rights amendment by doing any of the following:

Intransitive verb:
• Describes an action complete in itself.
• Does not need object or complement.
• Example:

The public trust portion of the environmental rights 
amendment is violated by any of the following:



Mood.
For regulatory provisions:

Use indicative mood.

For resolutions and petitions:
Use subjunctive mood.



Use base verbs.
Do not nominalize.

Use consider rather than give consideration to.



Tense.
Use present tense.

• Speaks as of application.
• Is shorter.

Exception.
• Future action:

If ..., the agency will ....
• Commands.

Avoid past tense.
• Not necessary.
• Exception: recidivism.

Introductory clause will work:
If a permittee has been sanctioned, ....



Commands/Conditions/Prohibitions.
• Use will for statements of agency actions.
• Use shall for commands to regulated persons.
• Use may for permissive statements.
• Use must for conditions.
• Use may not for prohibitions.



Multiple actions.
• One verb.
• List.



Object or Predicate Nominative

• Same rules as subject.



General Principles



Use only necessary words.
Regulations:

• have large audience;
• are effective for indeterminate time; and
• govern conduct of persons that did not draft them.

Keep it simple.
• Be brief and concise.

Avoid redundancy.
• Do not swallow a thesaurus.



Use adjectives and adverbs only if necessary 
for legal meaning.

• Reasonable/Reasonably.
• Initial/Initially.
• Subsequent/Subsequently.



Use common words and phrases.
Only if possible:

There is no common phrase for:
• Public trust portion of the 

environmental rights amendment.
• Reid vapor pressure.



Avoid lawyerisms.
Duly.
Hereinafter.
Heretofore.
Wherefore.



Be consistent.

Write short sentences.
• Don’t say everything every time.
o Use definitions.
o Use format. 



Arrange words carefully.
Lead with:

• Condition or exception.
o If ..., the rule is....
o Except for ..., the rule is....

• Actor.
• Action.



Tabulate.
• Easy to understand.
• Easy to cite.
• Gives you a format.
o You can use this format to avoid repetition.

• How to do it.



Two choices.
• Lead with:
o “all of the following:”
o “any of the following:”

• Prepare list with capital letters and periods.
o Lead with:
▪ “:”

• Prepare list with semicolons.
o After penultimate:
▪ “and”
▪ “or”



How to choose:
• Generally caps and periods are better and preferred 

for regulations.



Punctuate properly.
Get a grammar book.



Exception.
• Rule of the Last Antecedent.
o Unless plainly meant otherwise, a modifier operates only 

upon the term preceding it.
▪ Goal: limit shipment of specified waste in unmarked 

containers to permittees.
▪ Only a permittee may ship hazardous waste {defined 

term}, solid waste {defined term} and untreated waste 
{defined term} in unmarked containers.

▪ This applies to all hazardous waste, all solid waste, and 
only untreated waste in unmarked containers.



To avoid the rule, tabulate:
Only a permittee may ship any of the following in 

unmarked containers:
(1) Hazardous waste.
(2) Solid waste.
(3) Untreated waste.



In regulatory drafting, we are sometimes forced to 
use an ungrammatical comma:

Only a permittee may ship, by ..., or transmit, by ..., 
hazardous waste, solid waste or untreated waste, in unmarked 
containers.



Special Rules



Definitions.
Important:

• More than one usage.
• Lists.



A statutory term is defined, in the following 
order, according to:

• the applicable statutory definition;
• the Statutory Construction Act definition;
• a legal dictionary; and
• a standard dictionary. 



Since, as stated earlier, this principle applies 
to regulations, the hierarchy is:

• The unit: section and down.
• The larger unit: subchapter and up.
• Section 1991 of the Statutory Construction Act of 

1972, 1 Pa.C.S. § 1991 (2017 Ed. and 2019 Sup.) § 1991, 
1 Pa.C.S.A. § 1991 (2008 and 2023 P.P.).

• Legal dictionary.
• Standard dictionary.



• Make your cross references.
• Place early.
• Alphabetize but do not designate.



Define:
• For exhaustive definition:
o Place an em-dash after the term and state the 

definition.
• For less than exhaustive definition:
o Place an em-dash after the term, lead with the term 

“Includes” and follow with a list of the inclusions.
• Try to be exhaustive.
• Then make inclusions and exclusions.
o The term includes ....
o The term excludes ....



• Don’t be wrong.
o Dog includes cat.

• Equivalency.
• The definition should be substituted for the term with 

perfect grammar, punctuation, and understanding.
• No substantive provisions.
• Don’t include the defined term in the definition.
• Exception for phrases.
o Prepare last. Review each defined term to be sure it is 

used.



Conditions.
A condition is a prerequisite, time period, or place for the 

applicability of a provision.
• Use:
o if for a prerequisite;
o when for a time period; and
o where for a place.



Exceptions.
An exception is a circumstance under which a 

provision does not apply.
• Use:
o Except.



Provisos.
Avoid.



Form.
Lead with condition or exception:

• If/When/Where/Except:
o {state single condition or exception} ....
o {refer to other unit}....



Cross references.
• Be precise.
• Cite to the lowest unit.
• Applicability.
o Reference speaks as of time of application.  1 

Pa.C.S. (2017 Ed.) § 1937(a), 1 Pa.C.S.A. § 
1937(a) (2008).
▪ Pick date if necessary.



Statutes.

A statute of a given date or freestanding 
statute.

• These statutes are contained in the 
Laws of Pennsylvania, commonly 
referred to as pamphlet laws.

• Most attorneys cite to the 
unofficial version in WestLaw or 
Purdon’s Statutes Annotated.



• For unconsolidated statutes with a short title: in 
regulations, use the short title followed by the 
unofficial cite in parenthesis.  
o For example, Section 2015 of The Administrative Code 

of 1929 (71 P.S. § 525).



• Without a short title: in regulations, use the act of 
... 2024 (P.L.   , No.   )(   P.S. §   ), known as ....
o For example, the act of July 31, 1968 (P.L. 769, No. 

240)(45 P.S. §§ 1102 – 1208), known as the 
Commonwealth Documents Law.



A provision of the consolidation.
• Title 18, Title 42.
• These provisions are contained in the Pennsylvania 

Consolidated Statutes.

Most attorneys cite to the unofficial version in WestLaw or 
Purdon’s Pennsylvania Consolidated Statutes Annotated.

• In regulations, the official versions are used:
o 71 Pa.C.S. § .... (relating to ...).



Avoid citing amendatory acts.



Numbers.
• Spell out ten and under.
o Exception.
▪ Series.
✔ Any one 11 or more: use all figures.

o Start sentence {including understood sentence} with 
a word.

o For percentage, use sign: %.
• If there is more than one percentage, repeat sign with 

each figure.



Money.
• Decimals only if needed:

$18.75.
$18.

Date.
• December 25, 2024.



Time.
• Use before and after.
• After December 31, 2024, and before January 1, 2025.

Age.
• Starting point.
o At least 18 years of age.

• Ending point.
o Under 18 years of age.



Capital letters.
• Proper nouns.

Hyphens.
• Use for unit modifiers.



Format
Chapters:

• Centered.
• Designated with arabic numbers.

Sections:
• Flush left.
• Designated with the chapter number followed by the point and 

section number (1.1, 1.2, 2.1, 2.2, 2.3).

Subsections:
• Single indent.
• Designated by lowercase alpha in parenthesis.



Paragraphs:
• Double indent.
• Designated by arabic in parenthesis.

Subparagraphs:
• Triple indent.
• Designated by romanette in parenthesis.

Clauses:
• Quadruple indent.
• Designated by uppercase alpha in parenthesis.



Subclauses:
• Quintuple indent.
• Designated by roman number in parenthesis.

Items: 
• Sextuple indent.
• Designated by hyphen, lowercase alpha and hyphen in 

parenthesis.



Avoid renumbering subdivisions:
• When adding a subdivision between existing 

subdivisions, use a period and Arabic numeral after 
the subdivision designation.

• When deleting a subdivision, reserve the subdivision 
rather than renumbering.



CHAPTER 3.  OPERATION
§ 3.1.  Subject matter.

(a)  Catch line.--Text carries over to the next line using 
this alignment.

(1)  Text carries over to the next line using this
alignment.

(i)  Text carries over to the next line using this
alignment.

(A)  Text carries over to the next line using this
alignment.

(I)  Text carries over to the next line using
this alignment.

(-a-)  Text carries over to the next line
using this alignment.



Practice Tips



1. Requirements for publication in the Bulletin
• Submit:

o Word files of preamble and annex via email to bulletin@palrb.us.
o PDF forms and Excel tables.

• Include:
o Contact information for galley and requested publication date.
o Fiscal note and face sheet
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Publisher

3 4
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Corrections 
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Issue Sent to 
Print
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Issue Mails

9
9 a.m. 
Online Issue 
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10
Publication 
Date

Standard Schedule



2. Deadlines
• Wednesday 4 p.m. for non-holiday/standard weeks.  
• Monday or Tuesday deadline for holiday weeks.
• Submit rulemakings > 10 pages prior to the deadline.



• Edited rulemaking is due to publisher Thursday at noon.

• Agencies may call to schedule publication for a future
 Bulletin issue and may request an advance galley.



3. Bulletin version of annex

• Use as the basis for final-form rulemakings.  
• Includes the final edits made to the proposed 

rulemaking.



4. Galleys – rulemaking/statement of policy

• LRB will provide the galley and edited Word document to the 
agency.

• Agency should review edits and comments in the Word file (LRB’s 
method of communicating changes to the rulemaking).



• Return galley corrections to LRB by date/time requested 
in schedule email (usually Tuesday). 

• Bulletin is sent to print on Wednesday of standard week.



Please contact the Code & Bulletin Office if you 
need further assistance.

General Bulletin inquiries: Ernest Engvall
(717) 783-1530 or bulletin@palrb.us

Editors: Leah Brown
(717) 783-2272

Adeline Gaydosh
(717) 783-3984

Keval Mandalia
(717) 783-1531

Director: A.J. Mendelsohn
(717) 787-2142


