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MOTION OF CHAIRMAN WENDELL F. HOLLAND

Before the Commission is the Recommended Decision (R.D.) of Administrative Law Judge (ALJ) Louis G. Cocheres.  Cecile and Edward Coble (Cobles) filed a Complaint against Norfolk Southern Railway Company (Norfolk Southern), Carroll Township (Township), York County, Dillsburg Borough and the Pennsylvania Department of Transportation (PennDOT) alleging that the at-grade crossing where Chestnut Grove Road in Carroll Township intersected the single track of the Norfolk Southern Railway Company is dangerous and requested that the crossing be abolished.


The ALJ recommended sustaining the Cobles complaint thereby directing the abolition of the crossing.  In addition, the ALJ assigned the development of the plans to Carroll Township and allocated 90% of the costs for the development of plans and the completion of the project to Norfolk Southern and 10% to Carroll Township.  Norfolk Southern filed Exceptions to the RD. In their first Exception, Norfolk Southern argued that if they are required to pay 90% they fear that the Township would have no incentive to develop plans that would result in reasonable costs.  Norfolk Southern suggests that they be assigned the responsibility of developing the plans.  I agree.  It seems reasonable that Norfolk Southern should prepare the plans for a project for which they will ultimately bear most of the cost.  I suggest that Norfolk Southern work with Carroll Township to develop plans that are in the best interest of all parties.


Additionally, I propose that Norfolk Southern and the Township explore the feasibility of using turnarounds as well as the option of cul-de-sacs proposed by the Township.  Developing the cul-de-sacs would require the acquisition of surrounding property outside the current township right-of-way, much of which is wetlands, thus necessitating obtaining encroachment permits.  All of this would certainly add to the cost and delay the completion of the project.  Mark W. Hilson, P.E., a witness for the township, testified that the installation of the cul-de-sac would be "complicated and expensive."  (Direct Testimony of Carroll Township, Statement No. 3, p.4).  

I would also grant Norfolk Southern’s second and third Exceptions with respect to the construction responsibility, namely that Norfolk Southern shall at its initial expense perform the work and certify the final cost plans.  I also agree with Norfolk Southern’s fourth Exception that upon completion of the project, the Township shall reimburse Norfolk Southern for 10% of the cost of the entire project.
The ALJ determined that the crossing is dangerous and requires closing and I agree.  This should be done as expeditiously as possible.  Turnarounds are smaller than cul-de-sacs and it may be possible to construct them on the current right-of-ways not requiring the encroachment of wetland property.  If it is determined the turnarounds will not provide sufficient space to allow large vehicles, such as snow plows, to turn, cul-de-sacs may be considered as an alternative.


Accordingly, I expect that Norfolk Southern work cooperatively with the Township and all affected parties to develop plans that are mutually agreeable.  The development of the plans should be done as expeditiously as possible so as not to delay the closing of the crossing.

THEREFORE, I MOVE:

1. That the Exceptions of Norfolk Southern Railway Company be granted.

2. That the Office of Special Assistants prepare the necessary Opinion and Order consistent with this motion.
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