BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Joseph and Linda Mitchell
:



:

v. :
F-02157033

:
PPL Electric Utilities Corporation
:
Initial Decision
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS

On May 2, 2007, Joseph and Linda Mitchell (Complainants) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent) alleging that the Respondent had incorrectly categorized their rate and that as a result they (Complainants) were due a refund.  On the Commission’s Formal Complaint form, the Complainants stated at Paragraph five (5) titled “RELIEF” “I would like the PUC to refund us the three years of overpayment that we paid to PPL.”  On June 5, 2007, the Respondent filed an Answer indicating that they had properly adjusted the Complainants account and further indicating that any additional adjustment was beyond the statute of limitations.  The Respondent filed a preliminary objection to the same effect.  On July 20, 2007, the Chief Administrative Law Judge (CALJ) issued an Order granting the preliminary objection with respect to the four-year limitation of refund for overcharges, denied the preliminary objection with respect to the inadequacy of service issues, and set the case for hearing. 
By Hearing Notice dated July 27, 2007, the parties were notified that an Initial Hearing in this case was scheduled for the morning of September 6, 2007, at 10:00 a.m.  The hearing convened as scheduled. Joseph and Linda Mitchell appeared pro se.  The Respondent was represented by counsel.  No exhibits were admitted into the record.  The hearing was transcribed and resulted in a twenty-four (24) page typewritten transcript.  The record was closed on October 6, 2007.  
FINDINGS OF FACT

1. The Complainants are current customers of the Respondent.
2. Linda Mitchell testified for herself and her husband, Joseph Mitchell did not testify.  NT 7

3. The Complainants’ account was improperly categorized as a commercial account for seven years, from 1999-2006.  NT 10

4. Neither the Complainants nor the Respondent knew how or why the account was categorized as a commercial account.  NT 21

5. The Complainants did not understand that the July 20, 2007 Order removed from consideration any refund for the first three years of overcharges due to the statute of limitations.  The Complainants thought that the scheduled hearing would address “the three years of back pay that [they] we looking for.  We did receive four.  We were looking for the extra three.”  NT 10, 12
6. The Complainants did not appeal the July 20, 2007 Order.  NT 11

7. The Complainants received a credit on their account for the four years 2006, 2005, 2004 and 2003.  NT 11

8. The Complainants account was credited $2,307.15 for the four years of being incorrectly charged at the commercial rate rather than the residential rate.  NT 16-17

9. The Complainants had no complaint relative to the Respondent’s service.  NT 11,14
DISCUSSION

This matter was set for hearing to allow the Complainants the opportunity to present evidence relative to any allegations of inadequacy of the service provided by the Respondent.  The Complainants indicated at the hearing that they did not have any complaints relating to Respondent’s service.  

Specifically, the Complainants were seeking a refund for three (3) years of electricity they received at the commercial rate as opposed to the residential rate.  Neither party knew how or why the initial error occurred.  The Respondents filed Preliminary Objections alleging that the statute of limitation precluded the Complainants from receiving a reimbursement beyond four years.  By Order dated July 20, 2007, the CALJ determined that “[p]ursuant to 66 Pa. C.S.A. § 1312 (a) the Commission has the exclusive ‘power and authority’ to order refunds only as to excessive charges paid within four years preceding the filing period.”  (See, Order at Conclusion of Law 5)  That Order was not appealed and is therefore final.  Consequently, the only issue to be addressed by an evidentiary hearing was whether the Respondent had provided adequate service.  The Complainants had no complaints about their service.  There were no remaining issues to adjudicate and the hearing adjourned.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.
The Complainants specifically seek reimbursement of three years of incorrectly billed service.  The three years are beyond the statute of limitations as found in the Order issued on July 20, 2007 in this matter.  The Complainants raised no issues relative to the adequacy of the Respondent’s service.  There are no remaining issues to adjudicate.
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the Formal Complaint of Joseph and Linda Mitchell against PPL Electric Utilities Corporation is dismissed.
2. That the record be marked closed

Date:
January 8, 2008



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� NT stands for Notes in Testimony and indicates where in the written transcript this testimony appeared.
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