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HISTORY OF THE PROCEEDING

On August 22, 2007, Jill and Joel Haimes (Complainants) filed a complaint against PPL Electric Utilities Corporation (Respondent).  Paragraph 4B of the complaint, instead of setting forth the facts of the complaint merely states “see attachments”.  Paragraph 5 of the complaint instead of setting forth the relief requested simply states “see enclosure”.  The attachments and enclosures referred to are a letter dated March 16, 2007 addressed “to whom it may concern” from Schwanger Bros., Inc., signed by Andrew Foster; a letter dated April 25, 2007 addressed to the Complainants from TCO Electrical Renovation, signed by Todd Coble; a letter dated March 7, 2007 addressed to Galen Shaner of the Commission’s Bureau of Consumer Services (BCS), signed by the Complainants and a letter dated August 21, 2007 addressed to James J. McNulty, the Commission’s Secretary, signed by the Complainants.  The letters indicate that the Complainants own a residential rental property and that the Respondent has placed the account of one of the Complainant’s tenants in name of the Complainants.  
The Complainants allege in the March 7, 2007 and August 21, 2007 letters that the Respondent lacked the authority to transfer the account.  The Complainants also allege in those same letters that one of the Respondent’s customer service representatives was rude to them.  In the March 7, 2007 and August 21, 2007 letters the Complainants request that the Commission direct the Respondent to discipline its customer service representative, direct that the customer service representative write a letter of apology to the Complainants and direct that the Respondent instruct all of its customer service representatives about inappropriate behavior.  The March 7, 2007 and August 21, 2007 letters also request that the Commission award the Complainants monetary damages for expenses they have incurred and direct the Respondent to transfer the tenant’s account now in the name of the Complainants back to the name of the tenant.
The Respondent filed an answer to the complaint on September 12, 2007.  The answer admits that the Complainants are customers.  The answer asserts that the Respondent received a report indicating possible foreign wiring from one of the Complainants’ tenants.  According to the answer, the Respondent initiated an investigation and contacted one of the Complainants to obtain access to the rental property.  One of the Complainants informed the Respondent that they would not permit access to the rental property.  The Respondent informed the Complainants that if it could not gain access to the rental property, it would place the tenant’s account in the Complainants’ names.  The Respondent denies that it improperly transferred the account into the names of the Complainants.  The answer requests that the Commission deny the complaint.
By hearing notice dated October 4, 2007, the Commission scheduled a telephonic hearing for this matter on December 11, 2007 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on October 5, 2007 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  
I conducted the initial telephonic hearing as scheduled on December 11, 2007, at 10:00 a.m.  The Complainants appeared, testified and sponsored one exhibit that I admitted into the record.  Kimberly G. Krupka, Esquire represented the Respondent, which presented two witnesses and sponsored five exhibits that I admitted into the record.  The initial hearing resulted in a transcript of 130 pages.  The record closed on January 14, 2008, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.

FINDINGS OF FACT



1.
The Complainants are Joel Haimes and Jill Haimes.  (N.T. 6)



2.
The Complainants reside at 4103 Forrest Road, Mount Joy, Pennsylvania.  (N.T. 6, PPL Ex. 2)



3.
The Respondent is PPL Electric Utilities Corporation.  (N.T. 8-9, PPL Ex. 2)



4.
The Complainants own a residential rental property at 5932 Main Street, East Petersburg, Pennsylvania.  (N.T. 7)


5.
The Complainants have owned the rental property at 5932 Main Street for approximately twenty years.  (N.T. 7)



6.
The rental property is a residence converted into an upstairs and downstairs apartment.  (N.T. 7)



7.
The upstairs apartment has an address of 5932 Main Street.  (N.T. 35)



8.
The downstairs apartment has an address of 5930 Main Street.  (N.T. 35, 51)


9.
Both apartments have two bedrooms.  (N.T. 7-8)



10.
Rachel Lewis, her husband and child all occupy the upstairs apartment.  (N.T. 8-9, )



11.
Andrew Prevost occupies the downstairs apartment.  (N.T. 7, 51)


12.
On March 1, 2007, Joel Haimes received a telephone call from Sandy Allen, one of Respondent’s customer service representatives.  (N.T. 8-9, 66, PPL Ex. 3)



13.
During the March 1, 2007 telephone call, Sandy Allen informed Joel Haimes that Rachel Lewis had contacted the Respondent regarding high electric bills.  (N.T. 9, 66)



14.
During the March 1, 2007 telephone call, Sandy Allen made an appointment to inspect the upstairs apartment at 5932 Main Street on March 7 at 10:00 a.m.  (N.T. 9-10, 66)



15.
During the March 1, 2007 telephone call, Sandy Allen informed Joel Haimes that if the tenant of the upstairs apartment at 5932 Main Street did not contact the Respondent, the Respondent had a legal obligation to transfer the account for that apartment to the landlord.  (N.T. 10-11, 68)



16.
After the March 1, 2007 telephone call with Sandy Allen, Joel Haimes contacted his attorney to verify Sandy Allen’s statement that the Respondent had a legal obligation to transfer the electric account for the upstairs apartment at 5932 Main Street to the landlord..  (N.T. 11)



17.
On March 2, 2007, Joel Haimes contacted Sandy Allen and requested a copy of the law that authorized the Respondent to transfer the electric account for the upstairs apartment at 5932 Main Street to the landlord.  (N.T. 13-14, 42, 67)



18.
On March 2, 2007, the Respondent sent Joel Haimes a copy of the Commission’s decision in Franckowiak v. PPL Electric Utilities Corp., Docket No. C-20054687 (Order entered July 3, 2006).  (N.T. 14, 40, 67)


19.
On March 5, 2007, Joel Haimes contacted Sandy Allen and cancelled the inspection appointment scheduled for March 7.  (N.T. 33, 67)



20.
On March 5, 2007, Joel Haimes contacted the Manheim Township police to prevent Sandy Allen from inspecting the upstairs apartment at 5932 Main Street.  (N.T. 16)



21.
On March 8, 2007, the Respondent transferred the account for the upstairs apartment at 5932 Main Street to the Complainants.  (N.T. 24)



22.
After the Respondent transferred the account for the upstairs apartment at 5932 Main Street to the Complainants, Joel Haimes contacted the tenants of that apartment and they agreed to pay the electric bill.  (N.T. 24-25)



23.
The tenants of the upstairs apartment at 5932 Main Street have reimbursed the Complainants on a monthly basis for the amounts the Complainants pay on the account for that apartment. (N.T. 25)



24.
On March 5, 2007, TCO Electric Renovation inspected the wiring at the entire property at 5930-5932 Main Street.  (N.T. 44-45)



25.
On March 8, 2007, Schwanger Bros. & Co., Inc. inspected the water heater and furnace at the entire property at 5930-5932 Main Street.  (N.T. 25-26)



26.
 The Complainants did not provide the Respondent with copies of any inspection reports prepared by TCO Electric Renovation or Schwanger Bros. & Co., Inc. as a result of their inspection of the entire property at 5930-5932 Main Street.  (N.T. 37,49)



27.
During her conversations with Joel Haimes, Sandy Allen never used foul language or threatened him with physical harm.  (N.T. 33, 66)



28.
When the Respondent notified the Complainants that it had transferred the account for the upstairs apartment at 5932 Main Street to the Complainants, it provided the Complainants with a copy of Act 1993-54 and a form for the Complainants to complete when the foreign wiring was fixed.  (N.T. 36-37, 71-72, PPL Ex. 6)



29.
On March 5, 2007, Jill Haimes accompanied the workers from TCO Electric Renovation when they inspected the entire property at 5930-5932 Main Street.  (N.T. 44-46)



30.
The workers from TCO Electric Renovation checked the fuse boxes for the upstairs and downstairs apartments at 5930-5932 Main Street.  (N.T. 45)



31.
The workers from TCO Electric Renovation shut off the power for the upstairs and downstairs apartments from the basement of the property at 5930-5932 Main Street.  (N.T. 45)



32.
The workers from TCO Electric Renovation checked the water heaters for the upstairs and downstairs apartments at 5930-5932 Main Street.  (N.T. 45-46)


33.
Jill Haimes accompanied the workers from Schwanger Bros. & Co., Inc. when they inspected the water heaters and furnace at the property at 5930-5932 Main Street.  (N.T. 46-47)



34.
The furnace for the property at 5930-5932 Main Street heats both the upstairs and downstairs apartments.  (N.T. 49-50)



35.
The tenant of the downstairs apartment pays for the electricity required to operate the furnace.  (N.T. 50, 55)



36.
On May 7, 2007, the Respondent’s employees investigated a power outage in the vicinity of the property at 5930-5932 Main Street.  (N.T. 28-31, 53-54, 56)



37.
 During the course of their May 7 investigation, the Respondent’s employees turned the power off for the apartments at 5930-5932 Main Street.  (N.T. 28-31, 53-54, 56)


38.
In 2006, the Respondent commenced electric service in the name of Duff Lewis for the upstairs apartment at 5932 Main Street.  (N.T. 60) 



38.
On February 15, 2007, Rachel Lewis called the Respondent to complain about a high electric bill for the upstairs apartment at 5932 Main Street.  (N.T. 62, PPL Ex. 3)



39.
The Respondent recorded Rachel Lewis’ complaint as the breaker box having two breakers labeled water heater and that once a week her usage spikes.  (N.T. 66)


40.
On February 22, 2007, the Respondent left a telephone message for Rachel Lewis to contact the Respondent.  (N.T. 65)



41.
The Respondent sent a letter to Rachel Lewis asking her to contact the Respondent.  (N.T. 65)



42.
The Respondent’s policy is that it must investigate all customer complaints and address all customer inquiries within a thirty day period.  (N.T. 65-66, 105)



43.
If a customer complaint or inquiry indicates possible foreign wiring, the Respondent will investigate the complaint or inquiry as a foreign wiring complaint.  (N.T. 66, 105-106)



44.
If a landlord refuses to give access to a residential rental unit when the Respondent is conducting a foreign wiring investigation of that unit, the Respondent’s policy is to transfer the bill for that unit to the landlord.  (N.T. 68)



45.
The Respondent does not accept wiring inspections performed by other parties where the Respondent is conducting a foreign wiring investigation because the Respondent cannot verify how the other parties conducted the inspections.  (N.T. 119-122)

DISCUSSION



The Complainants in this proceeding have the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainants must establish their case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet their burden of proof, the Complainants must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  In this case, the Complainants contend that the Respondent improperly engaged in a foreign wiring investigation and improperly transferred the account for the upstairs apartment at 5932 Main Street to them.  The Complainants also allege that the Respondent’s customer service representative was rude to them.  


There is a preliminary matter in this case regarding Complainants’ prayer for relief that I will address before addressing the merits.  In their complaint, the Complainants request that the Commission award the Complainants monetary damages for expenses they have incurred.  



The Commission cannot order an award of this nature. There is no question that the Commission lacks authority to award damages. Terminato v. Pa. National Insurance Co., 645 A.2d 1287 (Pa. 1994); Elkin v. Bell Tel. Co. of Pa., 420 A.2d 371 (Pa. 1980); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977); Ostrov v. I.F.T., Inc., 586 A.2d 409 (Pa. Super. 1991); Poorbaugh v. Pennsylvania Public Utility Commission, 666 A.2d 744 (Pa. Cmwlth. 1995). The Complainants will have to pursue any action for damages in another forum.

Turning to the merits of the case, the Complainants assert that the Respondent violated the Public Utility Code and Commission regulations.  According to the Complainants, the Respondent had no authority to initiate a foreign wiring investigation or transfer the account for the upstairs apartment at 5932 Main Street to them because the tenant did not initiate a foreign wiring complaint.  The Complainants also contend that the Respondent’s customer service representative, Sandy Allen, failed to provide adequate, reasonable service to them by being rude when she dealt with them.  The Complainant argues that the Respondent should transfer the account for the upstairs apartment at 5932 Main Street back to the tenant and should discipline Sandy Allen and direct her to write a letter of apology to them.  The Complainants’ contentions are without merit.



I will provide a brief chronology of events that led to the Complainants’ complaint.  The Complainants, Joel Haimes and Jill Haimes, own a residential rental property at 5930-5932 Main Street, East Petersburg, Pennsylvania.  The rental property is a residence converted into an upstairs and a downstairs apartment.  (N.T. 7)  The upstairs apartment has an address of 5932 Main Street and the downstairs apartment has an address of 5930 Main Street.  (N.T. 35)  The Lewis family occupies the upstairs apartment and Andrew Prevost occupies the downstairs apartment.  (N.T. 7-9, 51)



On February 15, 2007, Rachel Lewis called the Respondent to complain about a high electric bill for the upstairs apartment at 5932 Main Street.  (N.T. 62, PPL Ex. 3)  The Respondent recorded Rachel Lewis’ complaint as the breaker box having two breakers labeled water heater and that once a week her usage spikes.  (N.T. 66, PPL Ex. 3)  On February 22, 2007, the Respondent left a telephone message for Rachel Lewis to contact the Respondent.  (N.T. 65) The Respondent sent a letter to Rachel Lewis asking her to contact the Respondent.  (N.T. 65)  The Respondent has no record that Rachel Lewis responded to either the telephone message or the letter.  As of the date of the hearing, Rachel Lewis had not contacted the Respondent. 

On March 1, 2007, Joel Haimes received a telephone call from Sandy Allen, one of the Respondent’s customer service representatives.  (N.T. 8-9, PPL Ex. 3)  During the telephone call, Sandy Allen informed Joel Haimes that Rachel Lewis had contacted the Respondent regarding high electric bills.  (N.T. 9, 66)  Joel Haimes was not aware that Rachel Lewis had contacted the Respondent.  During the telephone call, Sandy Allen made an appointment for the Respondent’s employees to inspect the upstairs apartment at 5932 Main Street on March 7 at 10:00 a.m.  (N.T. 9-10, 66)  Sandy Allen also informed Joel Haimes that if the tenant of the upstairs apartment at 5932 Main Street did not contact the Respondent, the Respondent had a legal obligation to transfer the account for that apartment to the landlord.  (N.T. 10-11, 68)



After the March 1, 2007 telephone call with Sandy Allen, Joel Haimes contacted his attorney to verify Sandy Allen’s statement that the Respondent had a legal obligation to transfer the electric account for the upstairs apartment to the landlord.  (N.T. 11)  On March 2, 2007, Joel Haimes contacted Sandy Allen and requested a copy of the law that authorized the Respondent to transfer the electric account for the upstairs apartment at 5932 Main Street to the landlord.  (N.T. 13-14, 42, 67)  On March 2, 2007, the Respondent sent Joel Haimes a copy of the Commission’s decision in Franckowiak v. PPL Electric Utilities Corp., Docket No. C-20054687 (Order entered July 3, 2006).  (N.T. 14, 40, 67)  On March 5, 2007, Joel Haimes contacted Sandy Allen and cancelled the inspection appointment scheduled for March 7.  (N.T. 33,67)  During her conversations with Joel Haimes, Sandy Allen never used foul language or threatened him with physical harm.  (N.T. 33, 66)  As of the date of the hearing, the Complainants had not given the Respondent access to the apartment so that the Respondent could investigate Rachel Lewis’ complaint.  


On March 5, 2007, Joel Haimes contacted the Manheim Township police to prevent Sandy Allen from inspecting the upstairs apartment at 5932 Main Street.  (N.T. 16)  On March 5, 2007, the Complainants had TCO Electric Renovation inspect the wiring for the entire property at 5930-5932 Main Street.  (N.T. 44-45)  Jill Haimes accompanied the workers from TCO Electric Renovation when they inspected the property at 5930-5932 Main Street.  (N.T. 45)  The workers from TCO Electric Renovation checked the fuse boxes for the upstairs and downstairs apartments.  (N.T. 45-46)  The workers from TCO Electric Renovation shut off the power for the upstairs and downstairs apartments from the basement.  (N.T. 45-46)  The workers from TCO Electric Renovation checked the water heaters for the upstairs and downstairs apartments.  (N.T. 45-46)



On March 8, 2007, the Complainants had Schwanger Bros. & Co., Inc. inspect the water heater and furnace for the entire property at 5930-5932 Main Street.  (N.T.25-26, 46-47)  Jill Haimes accompanied the workers from Schwanger Bros. & Co., Inc. when they inspected the water heaters and furnace at 5930-5932 Main Street.  (N.T. 46-47)


The furnace for the property at 5930-5932 Main Street heats both the upstairs and downstairs apartments.  (N.T. 49-50)  The tenant of the downstairs apartment pays for the electricity required to operate the furnace.  (N.T. 50, 55)  The Complainants did not provide the Respondent with copies of any inspection reports prepared by TCO Electric Renovation or Schwanger Bros. & Co., Inc. as a result of their inspection of the property at 5930-5932 Main Street.  (N.T. 37, 49)



On March 8, 2007, the Respondent transferred the account for the upstairs apartment at 5932 Main Street to the Complainants.  (N.T. 24)  When the Respondent notified the Complainants that it had transferred the account for the upstairs apartment at 5932 Main Street to the Complainants, it provided the Complainants with a copy of Act 1993-54 and a form for the Complainants to complete when they fixed the foreign wiring.  (N.T. 36-37, 71-72, PPL Ex. 6)  After the Respondent transferred the account for the upstairs apartment at 5932 Main Street to the Complainants, Joel Haimes contacted the tenants of that apartment and they agreed to pay the electric bill.  (N.T. 24-25)  The tenants of the upstairs apartment at 5932 Main Street have reimbursed the Complainants on a monthly basis for the amounts the Complainants pay on the account for that apartment. (N.T. 25)



On March 5, 2007, the Complainants filed a complaint with the Commission’s Bureau of Consumer Services(BCS).  On July 5, 2007, BCS dismissed the complaint.  (PPL Ex. 7) On August 22, 2007, the Complainants filed this complaint.


As can be seen from this recitation of the events, this matter began with a high bill complaint to the Respondent from the Complainants’ tenant and the Respondent’s attempts to investigate that complaint.  The dispute between the Complainants and the Respondent is whether the Respondent correctly characterized the tenant’s complaint as one involving foreign wiring.  Foreign wiring or foreign load refers to a situation where a ratepayer’s meter registers usage for utility service provided to a dwelling unit occupied by a person or persons other than a rate payer.


The Complainants contend that the tenant’s complaint involves high electric bills not foreign wiring and that the Respondent did not have the obligation set forth in the Commission decision in Franckowiak v. PPL Electric Utilities Corp., Docket No. C-20054687 (Order entered July 3, 2006) to investigate for foreign wiring and to transfer the account.  The Complainants also point out that the tenant has not contacted the Respondent since her initial contact in February 2007. The Complainants argue that this failure by the tenant to contact the Respondent indicates that there is no complaint and no basis for an investigation by the Respondent.  Since the tenant contacted the Respondent, the Complainants contend that it is the tenant’s responsibility to cooperate with the Respondent.  The Complainants conclude that the tenant’s failure to cooperate or follow through with the complaint is not the fault of the Complainants as landlords and they should not be held responsible for the tenant’s inaction.  The Complainants’ contentions are without merit.

In 1993, the General Assembly amended the Public Utility Code to include 66 Pa. C.S. §1529.1.  Prior to 1993, the Commission resolved foreign load high bill complaints by directing the utility company to remove the charges attributable to the foreign load from the customer’s bill and to issue a bill for the foreign load in the property owner’s name.  The statute at 66 Pa. C.S. §1529.1 places the burden of dealing with a foreign load problem onto the property owner and not on the tenant.  The policy behind the change is that the owner is in a better position to know about the existence of the foreign load than a tenant. This section states:

§ 1529.1. Duty of owners of rental property


(a) notice to public utility.-- It is the duty of every owner of a residential 
building or mobile home park, which contains one or more dwelling units, not 
individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.
(b) history of account.-- Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto. In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.
(c) failure to give notice.-- Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

(Emphasis mine)



The phrase “not individually metered” as used in the statute means that the electric meter for the unit is registering foreign wiring.  In Franckowiak v. PPL Electric Utilities Corp., Docket No. C-20054687 (Order entered July 3, 2006), the Commission ruled that the Respondent failed to comply with 66 Pa. C.S. §1529.1 by not placing a tenant’s account in the landlord’s name after the Respondent suspected foreign wiring.  The Commission dismissed the Respondent’s argument that it could not place the account in the landlord’s name until it substantiated the existence of foreign wiring, holding that this interpretation of the statute was too narrow and would permit landlords to thwart the legislative intent by failing to promptly and fully cooperate with a public utility’s foreign wiring investigation.  The Complainants contend that the Commission’s decision in Franckowiak is not applicable here because in Franckowiak the complaint at issue was a foreign wiring complaint while the complaint in this case is a high bill complaint.   The Complainants’ argument is unpersuasive.


The Complainants are correct that in Franckowiak, the complainant did file a complaint alleging that she was billed for electricity that she had not used and that she suspected foreign wiring.  However, a consumer does not have to use the phrase “foreign wiring” in a complaint to a public utility for the utility to initiate a foreign wiring investigation.  If the assertions in a customer’s high bill complaint lead the utility to reasonably suspect that foreign wiring may be a cause of the high bill, that suspicion is sufficient for the utility to initiate a foreign wiring investigation.  A public utility cannot require a customer use the phrase “foreign wiring” in a high bill complaint as a precondition to it initiating a foreign wiring investigation.    

In this case, the tenant’s complaint alleged that her breaker box had two circuit breakers for the water heater, that she had no access to the basement where water heaters were located, that she had usage spikes and that the downstairs tenants had a washer and dryer that they used.  The allegation that the tenant’s breaker box had two circuit breakers for the water heater raises the possibility that the water heaters for both apartments are wired through the tenant’s breaker box and the tenant is paying for electricity used by both water heaters.  This allegation was sufficient for the Respondent to reasonably suspect that foreign wiring might be a cause of the tenant’s high bill.  Based on that reasonable suspicion, the Respondent initiated a foreign wiring investigation.  The Respondent did not violate the Public Utility Code or Commission regulations by initiating its foreign wiring investigation.  


The Complainants also appear to argue that the tenant has abandoned her complaint by failing to contact the Respondent after the initial contact.  Since the tenant initiated the complaint, the tenant had the responsibility to cooperate with the Respondent in investigating the complaint, according to the Complainants.  The Complainants conclude that by failing to cooperate or follow through with the complaint, the tenant has abandoned the complaint and the Respondent has no complaint to investigate.


My research has not revealed any Commission decisions that support such a conclusion and I reject it because it would place the burden on the tenant to address a foreign wiring issue.  Placing that burden on the tenant is contrary to the statute at 66 Pa. C.S. §1529.1 which places the burden of dealing with a foreign load problem on the property owner, not the tenant.  The owner is in a better position to know about the existence of the foreign load than a tenant.  If the Commission were to adopt the Complainants’ reasoning, the Commission would be shifting the burden of dealing with foreign load back to the tenant. 



The Commission’s decision in Franckowiak places an affirmative duty on a public utility to investigate foreign wiring complaints.  The decision in Frankowiak does not require continued action on the part of the tenant in order to trigger the public utility’s obligation to investigate foreign wiring.     



In this case, the Respondent acted reasonably and appropriately in initiating a foreign wiring investigation.  When the Complainants would not allow the Respondent’s employees access to the rental property to conduct a foreign wiring investigation, the Respondent transferred the account for the rental unit to the Complainants in compliance with 66 Pa. C.S. §1529.1 and Franckowiak.  As long as the Respondent cannot gain access to the rental property and verify that no foreign wiring is present, the Respondent has no obligation to transfer the account back to the tenant.  Desai v. Columbia Gas of Pa., Docket No. C-20043212, (Order entered November 30, 2006)  The Respondent’s actions in this case do not violate the Public Utility Code or the Commission’s regulations.  I conclude that the Complainants have failed to prove by a preponderance of the evidence that the Respondent violated either the Public Utility Code or Commission regulations by initiating a foreign wiring investigation and transferring the account for the upstairs apartment at 5932 Main Street to the Complainants.


The Complainants also contend that the Respondent’s customer service representative, Sandy Allen, failed to provide adequate, reasonable service to them by being rude when she dealt with them.  Both Joel and Jill Haimes testified that Sandy Allen was rude to them when she contacted them regarding Rachel Lewis’ complaint.  (N.T. 9-10, 13-16, 19, 41-42)  Sandy Allen testified that she was “stern”.  (N.T. 69)  



The statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968)  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.



There are no Commission regulations establishing a standard of conduct for public utility customer service representatives.  The Commission’s regulations at 52 Pa. Code §§ 56.140-56.181 set forth the duties of a public utility when it addresses disputes and complaints.  The Commission regulation at 52 Pa. Code §56.2 defines “dispute” as the grievance of an applicant, ratepayer or occupant regarding subjects including the accuracy of meter readings and bill amounts or the proper party to be charged.  The Commission regulation at 52 Pa. Code §56.2 defines an “occupant” as a person who resides in the premises to which utility service is provided and  a “ratepayer” as a person in whose name a residential service account is listed.  Pursuant to 52 Pa. Code §§56.151-56.152, a public utility must, when a dispute occurs, initiate an investigation using reasonable methods, attempt to negotiate a reasonable payment agreement, provide an occupant or ratepayer information necessary for an informed judgment and issue its report to the complaining party.  It is reasonable to infer that these regulations apply to a public utility’s customer service representative when he or she addresses disputes and complaints. 


In this case, both Sandy Allen and the Respondent were obligated to comply with the provisions of 52 Pa. Code §§56.151-56.152 in conducting the foreign wiring investigation.  The Complainants did not present any evidence that Sandy Allen or the Respondent violated these regulations.  I conclude that Sandy Allen and the Respondent conducted their foreign wiring investigation in compliance with Commission regulations.  


In the absence of specific regulations addressing the conduct of public utility customer service representatives, 66 Pa. C.S. §1501 governs a public utility’s obligation to provide reasonable service to its customers.  I have found one case, Gallagher v. Bell Telephone Co. of Pa., Docket No. F-8958314, (Order entered September 23, 2007), where the Commission held that a public utility had violated 66 Pa. C.S. §1501 by allowing its customer service employees to refuse to identify themselves to a complainant, by calling the complainant a rude and filthy name and by hanging up on the complainant.  


From the Gallagher decision, I conclude that Sandy Allen would have to behave in an unreasonable manner toward the Complainants for her conduct to constitute a violation of 66 Pa. C.S. §1501.  The Complainants allege that Sandy Allen was rude to them.  However, they failed to state what specific actions or behavior she engaged in that rendered her conduct unreasonable.  The Complainants assert that Sandy Allen threatened them by stating that the Respondent had an obligation to investigate the Lewis’ complaint and that the Respondent could transfer the account to the Complainants if the Complainants did not allow the Respondent’s employees access to the rental property.  (N.T.  11, 34)  I do not find this conduct to be unreasonable since a public utility’s customer service representative has a responsibility to educate the public with regard to the rules and regulations governing public utilities and to provide a member of the public with the information necessary to make an informed judgment regarding a dispute or complaint.  Nothing that Sandy Allen told the Complainants with regard to the Respondent’s obligations to investigate foreign wiring was false or misleading.  The mere fact that the Complainants disagreed with what Sandy Allen told them or disliked her tone of voice does not render her conduct unreasonable in violation of 66 Pa. C.S. §1501.



Sandy Allen testified that she did not use profanity or threaten the Complainants.  (N.T. 66)  The Complainants admitted that Sandy Allen did not use profanity, threaten them with physical violence or threaten to retaliate against them.  (N.T.  33)  The Complainants assert that Sandy Allen did threaten that the Respondent would investigate for foreign wiring in the downstairs apartment as well as the upstairs apartment.  (N.T. 34-35)  This can hardly be viewed as retaliation since both apartments are in the same building and any foreign wiring investigation of the upstairs apartment could involve investigating the wiring of the downstairs apartment.


The Complainants have failed to prove by a preponderance of the evidence that the Respondent violated either the Public Utility Code or Commission regulations by allowing its customer service representative, Sandy Allen, to engage in unreasonable conduct in dealing with the Complainants.  I conclude that Sandy Allen’s conduct in dealing with the Complainants did not violate 66 Pa. C.S. §1501.


Based on the evidence produced, I conclude that the Complainants have failed to prove by a preponderance of the evidence that the Respondent violated either the Public Utility Code or Commission regulations by either initiating a foreign wiring investigation or transferring the account for the upstairs apartment at 5932 Main Street to the Complainants.  I also conclude that the Complainants have failed to prove by a preponderance of the evidence that the Respondent violated either the Public Utility Code or Commission regulations by allowing its customer service representative, Sandy Allen, to engage in unreasonable conduct in dealing with the Complainants. Since the Complainants have failed to establish the allegations set forth in their complaint, I will deny the complaint and enter the following order. 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701



2.
Pursuant to 66 Pa. C.S. §§332(a), the burden of proof in this proceeding is on the Complainants.



3.
The Complainants have not met their burden of proving that they are entitled to relief.  66 Pa. C.S. §§332(a).

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Jill and Joel Haimes against PPL Electric Utilities Corporation at Docket No. F-02201447 is hereby denied.



2.
That the record at Docket No. F-02201447 is marked closed.

Date:
January 23, 2008
______________________________



David A. Salapa



Administrative Law Judge
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