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HISTORY OF THE PROCEEDING

On September 4, 2007, Shaws S. Falls (Mr. Falls or Complainant) filed a Formal Complaint (Complaint) against Duquesne Light Company (Duquesne Light or Respondent) alleging that he has received notice that his utility service was being terminated.  He also alleges that his current payment arrangement is too high and that he has had a hard time applying for enrollment in Respondent’s Consumer Assistance Program (CAP).  In his Complaint, Mr. Shaw requests a lower payment arrangement.  This case is a timely appeal from a prior informal decision of the Commission’s Bureau of Consumer Services (BCS) issued on July 31, 2007.  On October 1, 2007, Respondent filed an Answer denying the material allegations of the Complaint.

A Telephone Hearing Notice dated October 29, 2007, advised the parties that an initial telephonic hearing was scheduled for December 19, 2007, and that they could lose the case if they failed to appear for the hearing.  The case was assigned to me, pursuant to 52 Pa. Code §56.174.
A Prehearing Order was issued advising the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding and directing the submission of documents prior to the hearing.  The Prehearing Order reminded the parties of their responsibility to advise the presiding officer of any change in the telephone number at which they were to be contacted.  

In accordance with the provisions of the Prehearing Order, Respondent submitted three copies of five (5) proposed exhibits for possible use at the hearing. 

The Initial Telephone Hearing convened as scheduled on Wednesday, December 19, 2007, at 10:00 a.m.
  Shawn S. Falls appeared pro se and testified on behalf of the Complaint.  He presented the testimony of one witness, his grandmother Awanda Austin – Gillcrese (Ms. Gillcrese), but did not submit any exhibits.
  Krysia Kubiak, Esq., represented the Respondent which sponsored five exhibits and presented the testimony of two witnesses, Marie E. Tamilia and Garry Miller.  The record closed on December 19, 2007.

FINDINGS OF FACT

1.
The Complainant is Shawn S. Falls, who resides at 6903 Wiltsie Street, Pittsburgh PA 15206.

2.
Respondent is Duquesne Light Company.

3.
 On July 31, 2007, the BCS issued an informal decision to Complainant, at BCS Case No. 2236277, concluding that Mr. Falls was a level 1 income customer with a household income of $1,200.00 per month.  There were two adults living in his household at the time.  BCS’ informal decision directed Mr. Falls to pay a special budget amount of $173.00 per month, consisting of his monthly budget bill of $150.00 plus $23.00 per month towards his account arrearage, beginning with the September 2007 bill.  Complainant did not comply with this Commission-issued payment arrangement.

4.
On September 4, 2007, Mr. Falls filed a formal Complaint against Duquesne Light alleging that he has received notice that his utility service was being terminated.  He also alleges that his current payment arrangement is too high and that he and his grandmother, Awanda Austin-Gillcrese, have had a hard time applying for enrollment in Respondent’s CAP program.  Mr. Shaw requested a lower payment arrangement.  

5.
Mr. Falls testified that he is currently unemployed.  He is a student at the International Academy of Technology and Design.

6.
Mr. Falls testified that he takes medication for a mental condition and that he has a physical impairment which affects the use of one of his hands.

7.
Complainant receives $160.00 in food stamps and $627.00 in social security benefits each month.

8.
Complainant currently resides at the 6903 Wiltsie Street address with Ms. Gillcrese, and his fifteen-month old cousin.
9.
Ms. Gillcrese is a semi-retired polygraph examiner.  She moved in with her grandson at the 6903 Wiltsie Street address around September of 2001.
10.
The account with Duquesne Light is on Mr. Falls’ name but Ms. Gillcrese has been making all the payments on that account.   
11.
Only the person whose name appears on the account can apply for the Respondent’s CAP program.

12.
Mr. Falls testified that, with one exception, Ms. Gillcrese always accompanied him to Duquesne Light’s CAP centers to apply for enrollment into the program.  They went to the East Liberty center multiple times and learned that despite the walk-in policy the center personnel could “take only ten people a day” even though there were always more than ten people trying to apply.   
13.
Ms. Gillcrese complained to the center personnel about the limited number of people that could sign in during the walk-in hours.  She believed that, because of her complaint, the Duquesne Light representative at the center refused to accept Mr. Falls’ application and review his case.   
14.
Mr. Falls and Ms. Gillcrese both testified that on their last visit to the East Liberty office the representative was rude, unprofessional and disrespectful towards them.   The representative called the security guard in the building and asked that Ms. Gillcrese be accompanied out of the premises.    

15.
Mr. Falls testified that the representative’s behavior “took it to the limit to see how far [they] could take it.”
16.
During her testimony, Ms. Gillcrese expressed her belief that the first name of the representative who was rude to her was “Carla.”  Ms. Gillcrese admitted on the record that she learned “Carla’s” last name, “Ogletree,” from Respondent’s Exhibit 3.
17.
Marie E. Tamilia, a regulatory consumer relations specialist for Duquesne Light, testified that, as of the day of the hearing, the balance in Mr. Falls account was $1,430.20.  His current CAP balance was $265.00 due January 2, 2008. Of that amount $142.00 was in arrears from a bill due December 3, 2007.
18.
According to Respondent’s business records, on August 6, 2007, Complainant walked in at Respondent’s East Liberty CAP office and spoke with Respondent’s CAP agent, Karen Sargent.  Ms. Sargent explained to Complainant that he did not have the necessary information for CAP enrollment and told him to return the following day with the required information.  Complainant informed her that he could not return on the seventh due to a prior appointment.  Complainant was not satisfied with the 9:00-11:00 a.m. walk-in hours that the CAP agent maintained at the East Liberty office.   Ms. Sargent referred Complainant to Carla Ogletree, the CAP agent at the Catholic Charities CAP office located on 9th Street in Pittsburgh.
19.
On September 4, 2007, Complainant and Ms. Gillcrese returned to the East Liberty office.  Ms. Gillcrese had a problem with CAP enrollment information.  Ms. Gillcrese told Ms. Sargent that one person was not enough to review CAP applications and that Ms. Sargent needed more help in the office.
20.
According to Ms. Sargent’s records, Ms. Gillcrese was “disruptive and rude.”  Ms. Sargent asked Ms. Gillcrese to leave the East Liberty CAP office.  She referred Complainant to Father Mike Selep, supervisor at the Holy Family Institute office on Braddock Ave in Pittsburgh.  
21.
Father Mike Selep is Karen Sargent’s immediate supervisor although he is located at a different center from Ms. Sargent.

22.
On September 4, 2007, Ms. Gillcrese called Father Selep and stated her dissatisfaction with the service at East Liberty CAP office.  Father Selep set up an appointment for her at the Holy Family Institute CAP office for September 6, 2007 at 11:00 a.m.
23.
On September 6, 2007, Complainant was successfully enrolled in Respondent’s CAP program where he is required to pay 85% of his current budget amount, or $126.00 per month on a $149.00 budget billing.  
24.
Complainant suffered no consequences, such as termination or additional fees because of the delay in being enrolled in CAP.
25.
Garry Miller, a senior universal service analyst with Duquesne Light, oversees all the Universal Service programs at Duquesne Light.  

26.
The employees who handle the intake of the CAP applications are representatives of Duquesne Light.

27.
There are ten CAP offices in Duquesne Light’s service territory.  There are eight offices in the Allegheny County and two in Beaver County.  Of those offices in Allegheny County, one office is located in downtown Pittsburgh and four or five are located in the outskirts of the city.  
28.
The Catholic Charities office, the East Liberty office and the Holy Family Institute office all are located within a 5-10 mile range of each other.  

30.
Duquesne Light’s CAP offices do not maintain the same hours or have the same service arrangements.  They coordinate their office hours based on the demand of the people in the area.  The business hours stagger from CAP office to CAP office.  Most CAP offices have the walk-in service for customers.
31.
The East Liberty office has walk-in hours from 9:00 to 11:00 a.m. in a first-come-first-serve basis.  Karen Sargent is the case manager at the East Liberty office and has held that position for several years.  She has estimated that she can get approximately ten new CAP entries in a two-hour time period and that is why she allows only ten people to sign in during the walk-in hours.  She dedicates the rest of the work-day to the appointments she has set up and to the “maintenance” or follow-up on the existing CAP accounts.
32.
The Catholic Charities office maintains different walk-in hours than the East Liberty office and that is why Ms. Sargent referred Complainant and Ms. Gillcrese to that office on August 6, 2007.  Respondent has no record of Complainant ever visiting the Catholic Charities office.
33.
Mr. Miller testified that this is the first complaint he has had against Ms. Sargent.   He also testified that after reviewing the record he saw nothing wrong in the way in which Ms. Sargent handled the situation on September 4, 2007.  He stated that Ms. Sargent runs the office efficiently and that she was correct to ask any person who was behaving in a disruptive manner to leave the office since such behavior would take away from her work time.
34.
The East Liberty office is located in an area with a lot of low-income families and in one of the “rougher” neighborhoods of Pittsburgh.  Also, the building where the office is located has set hours for the security guards on site.  Ms. Sargent coordinates her walk-in hours with the hours when the security guards are available in the building, because there had been prior incidents at this location that would warrant a security guard being there.  
35.
For safety reasons, prior to 9:00 a.m., Ms. Sargent takes appointment only from women.  After 11:00 a.m. she takes appointment from both men and women because the security guard is available in the building.
36.
Duquesne Light’s records can not be back-dated by representatives documenting cases.
DISCUSSION

Before I discuss the merits of Mr. Falls’ Complaint I would like to address the matter of representation in this case. 
 The Commission’s Rules of Practice and Procedure allow individual complainants to represent themselves or to be represented by an attorney at law admitted to practice before the Supreme Court of Pennsylvania. See  52 Pa. Code §§ 1.21, 1.22.   At the beginning of the hearing, Ms. Gillcrese requested to be allowed to represent Mr. Falls and to testify in his stead because Complainant suffers from a form of mental disability, and because Ms. Gillcrese is the one that pays Respondent’s bills and oversees Mr. Falls’ finances in general.  The electric account is only in the name of Shawn S. Falls.  Ms. Gillcrese has not signed the Complaint and is not named as a Complainant in it.  Because Ms. Gillcrese is not an attorney licensed to practice law within the Commonwealth and she did not have power of attorney, written and executed according to the provisions of 20 Pa. C.S. § 5601, to act on behalf of Mr. Falls, she was allowed to participate in the hearing only as a witness for Complainant.  Ms. Gillcrese objected to the admission of Respondent’s Exhibits 3-4.  Since she is not the Complainant in this case, her objections will be overruled and the exhibits will be admitted into the record.
In his Formal Complaint filed with the Commission on September 4, 2007, Mr. Falls alleged he had received a notice that his electric service was being terminated, and that the Respondent refused to accept his application for enrollment in Duquesne Light’s CAP program.  Complainant alleges that the Respondent’s payment arrangement is too high and unreasonable, as is the payment arrangement that Complainant received from the Commission’s BCS on July 31, 2007.  As relief, Complainant requests a lower payment arrangement.  

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  To satisfy this burden, Complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm., 578 A.2d 600 (Pa. Commw. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Comm., 447 A.2d 1100 (Pa. Commw. 1982); Edan Transportation Corp. v. Pa. Public Utility Comm., 623 A.2d 6 (Pa. Commw. 1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm., 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.  1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Commw. 1984).  
The Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401, et seq., became effective December 14, 2004, and applies to this proceeding.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405(c) of the Public Utility Code reads as follows:

(c)
Customer Assistance Programs – Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

66 Pa. C.S. § 1405(c).

The General Assembly has made it clear that the Commission lacks the authority to establish payment arrangements for customers participating in CAP programs offered by public utilities.  

Section 1403 of the Public Utility Code defines a CAP program as follows:

A plan or program sponsored by a public utility for the purpose of providing universal service and energy conservation, as defined by Section 2202 (relating to definitions) or Section 2803 (relating to definitions), in which customers make monthly payments based on household income and household size and under which customers must comply with certain responsibilities and restrictions in order to remain eligible for the program.

66 Pa. C.S. § 1403 (Definition of “Customer Assistance Program”).

Complainant now participates in Duquesne Light’s CAP program and receives a monthly bill equal to 85% of his monthly budget bill, or $126.00 per month on the December 2007 budget billing of $149.00.  Dominion Peoples’ CAP program meets the requirements of 66 Pa. C.S. §1403 and therefore, the Commission lacks the authority to establish a payment arrangement for Complainant.  In addition, the monthly payments that Complainant is required to make on the CAP program are lower than the special budget amount of $173.00 per month, consisting of his monthly budget bill of $150.00 plus $23.00 per month towards his account arrearage, required by BCS’ informal decision in BCS Case No. 2236277.
The Complainant also contends that the Respondent’s representative, at the East Liberty CAP office, failed to provide adequate, reasonable service by failing to have an adequate walk-in policy and by being rude to him and his grandmother, Ms. Gillcrese.  Respondent’s agent at the East Liberty center was later identified by Respondent’s witness Garry Miller as Karen Sargent. 


The statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968).  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.



There are no Commission regulations establishing a standard of conduct for public utility representatives.  In the absence of specific regulations addressing the conduct of public utility customer service representatives, 66 Pa. C.S. §1501 governs a public utility’s obligation to provide reasonable service to its customers.  I have found one case, Gallagher v. Bell Telephone Co. of Pa., Docket No. F-8958314, (Order entered September 23, 1992), where the Commission held that a public utility had violated 66 Pa. C.S. §1501 by allowing its customer service employees to refuse to identify themselves to a complainant, by calling the complainant a rude and filthy name and by hanging up on the complainant.  


From the Gallagher decision, I conclude that Karen Sargent would have to behave in an unreasonable manner toward the Complainants for her conduct to constitute a violation of 66 Pa. C.S. §1501.  First, the Complainant and his witness allege that Karen Sargent maintains an unreasonable walk-in policy for CAP applicants.  Ms. Gillcrese testified that she and Complainant learned about the walk-in policy of Duquesne Light’s CAP centers from a leaflet received in the mail.  When they visited the East Liberty CAP center they learned that the walk-in hours for that center lasted only from 9:00 a.m. to 11:00 a.m. and that only ten people could sign in during those two hours in a first-come-first-serve basis.  Ms. Gillcrese complained to Karen Sargent about the policy and the need for more personnel at the center. 
Respondent’s witness, Garry Miller testified that there are ten CAP ffices in Duquesne Light’s service territory.  Eight of the offices are located in Allegheny County and two in Beaver County.  There is one office inside the city of Pittsburgh and about four or five in the outskirts of the city.  Duquesne Light’s CAP offices do not maintain the same hours or the same service arrangements.  They coordinate their office hours based on the demand of the people in the area.  The business hours stagger from CAP office to CAP office.  Most CAP offices have the walk-in service for the customers.  The Catholic Charities office, the East Liberty office and the Holy Family Institute office all are located within a 5 to10 mile range of each other.  

Karen Sargent is the case manager at the East Liberty office and has held that position for several years.  She has estimated that she can get approximately ten CAP entries in a two-hour time period and that is why she allows only ten people to sign in during the walk-in hours.  She dedicates the rest of the work-day to the appointments she has set up and to the “maintenance” or follow-up on the existing CAP accounts.

Ms. Gillcrese testified that she was not aware that she could make an appointment with Ms. Sargent.  However, neither she nor Complainant alleged that they had inquired about appointments at the CAP center.  When on August 6, 2007, Ms. Sargent was unable to meet with Complaint because he was not one of the first ten people who had signed in during walk-in hours that day, Ms. Sargent referred Complainant and Ms. Gillcrese to the Catholic Charities office because it maintains different walk-in hours than the East Liberty office.  Complainant and Ms. Gillcrese never visited the Catholic Charities office. 
To further explain the walk-in policy at the East Liberty center, Mr. Miller testified that the East Liberty office is located in an area with a lot of low-income families and in one of the “rougher” neighborhoods of Pittsburgh.  Also, the building where the office is located has set hours for security guards on site.  Ms. Sargent coordinates her walk-in hours with the hours when the security guards are available in the building, because there had been prior incidents at this location that would warrant a security guard being there.  For safety reasons, prior to 9:00 a.m., Ms. Sargent takes appointment only from women.  After 11:00 a.m. she takes appointment from both men and women because the security guard is available in the building.

Respondent is not required to provide perfect service, but only safe, adequate and reasonable one.  With ten CAP centers in two centers in two counties, four or five of those centers in the Pittsburgh area, and all operating with different hours in order to accommodate the varied demands of the population, I find nothing unreasonable or inadequate in Respondent’s operation of its CAP centers.   
Second, the Complainant and Ms. Gillcrese maintain that Ms. Sargent was rude to Ms. Gillcrese.  The incident they referred to occurred on September 4, 2007.  Ms. Gillcrese testified that during their last visit to the East Liberty center, Karen Sargent refused to accept Mr. Falls’ application or talk with Ms. Gillcrese about it.  According to Ms. Gillcrese testimony, Ms. Sargent told her “I am not going to do you.  You have been here before.  I am just not going to do you,” and when Ms. Gillcrese inquired after the reasons for the refusal Ms. Sargent had her escorted out of the building by a security guard.  During her testimony, Ms. Gillcrese stated her belief that Ms. Sargent was rude to her because Ms. Gillcrese had complained about the inadequate number of personnel at the center during a previous visit there.  Mr. Falls testified that after Ms. Gillcrese was removed from the premises by the security guard, he remained at the center intending to complete the application.  It was not clear from either party’s testimony why he was unable to enroll in the CAP program that day.  With regard to Ms. Sargent’s behavior towards Ms. Gillcrese, Mr. Falls testified that the representative “took it to the limit to see how far [they] could take it.”
Respondent’s witnesses testified that according to Duquesne Light’s business records, on August 6, 2007, Complainant walked in at Respondent’s East Liberty CAP office and spoke with, Karen Sargent.  Ms. Sargent explained to Complainant that he did not have the necessary information for CAP enrollment and told him to return the following day with the required information.  Complainant informed her that he could not return on August 7th due to a prior appointment.  Complainant was not satisfied with the 9:00-11:00 a.m. walk-in hours that the CAP agent maintained at the East Liberty office.   Ms. Sargent referred Complainant to Carla Ogletree, the CAP agent at the Catholic Charities CAP office located on 9th Street in Pittsburgh.

Duquesne Light’s records show that Complainant and Ms. Gillcrese returned to the East Liberty office on September 4, 2007.  Ms. Gillcrese had a problem with the CAP enrollment information.  Ms. Gillcrese told Ms. Sargent that one person was not enough to review CAP applications and that Ms. Sargent needed more help in the office.  According to Ms. Sargent’s records, Ms. Gillcrese was “disruptive and rude.”  Ms. Sargent asked Ms. Gillcrese to leave the East Liberty CAP office.  She referred Complainant to Father Mike Selep, supervisor at the Holy Family Institute on Braddock Avenue in Pittsburgh.  Father Mike Selep is Karen Sargent’s immediate supervisor although he is located at a different center from Karen Sargent.

On September 4, 2007, Ms. Gillcrese called Father Selep and stated her dissatisfaction with the service at East Liberty CAP office.  Father Selep set up an appointment for her at the Holy Family Institute CAP office for September 6, 2007, at 11:00 a.m.  On September 6, 2007, Complainant was successfully enrolled in Respondent’s CAP program and suffered no consequences, such as termination or additional fees, because of the delay in being enrolled in CAP.

Mr. Miller testified that this is the first complaint he has had against Ms. Sargent.   He also testified that after reviewing the record he saw nothing wrong in the way in which Ms. Sargent handled the situation on September 4, 2007.  He stated that Ms. Sargent runs the office efficiently and that she was correct to ask any person who was behaving in a disruptive manner to leave the office since such behavior would take away from her work time.
It is obvious that an altercation occurred on September 4, 2007 at the East Liberty center between Ms. Gillcrese and Ms. Sargent, with both parties describing each other’s behavior as “belligerent,” “rude,” “disrespectful” or “disruptive.”  It appears that at the base of the argument was Ms. Gillcrese’s repeated complaints regarding the walk-in policy and the insufficient personnel at the East Liberty center, which culminated with Ms. Gillcrese being escorted out of the premises by a security guard.  In her testimony, Ms. Gillcrese insisted that Ms. Sargent acted arbitrarily and unreasonably in refusing to accept Mr. Falls’ application without first looking at it and in requesting that Ms. Gillcrese leave the premises.   
However, by her own testimony, Ms. Gillcrese admitted that during a prior visit at the center, Ms. Sergeant had reviewed Complainant’s documentation and had requested that Mr. Falls provide additional income information.  Complainant and Ms. Gillcrese had visited the center four or five times, and Ms. Gillcrese admitted that Ms. Sargent knew that Ms. Gillcrese was not the ratepayer of record, that she was Mr. Falls’ grandmother, and that she did not have power of attorney to act on behalf of Mr. Falls.  This knowledge is confirmed by the fact that Ms. Sargent allowed Mr. Falls to remain at the center after Ms. Gillcrese left and referred Mr. Falls to Father Mike Selep, her supervisor, at the Holy Family Institute office.  
Ms. Gillcrese maintained that she was not referred to Father Selep by Ms. Sargent.  However, the fact that Ms. Gillcrese called Father Selep, on September 4, 2007, the same day as the confrontation, confirms Ms. Sargent’s records about her referral. 
After reviewing the record of the hearing, I do not find Ms. Sargent’s conduct to be arbitrary and unreasonable.  A public utility’s customer service representative has a responsibility to educate the public with regard to the rules and regulations governing public utilities and to provide a member of the public with the information necessary to successfully enroll in the Respondent’s CAP program.  Nothing that Karen Sargent told the Complainant and Ms. Gillcrese with regard to representation, CAP application procedure and documentation, the hours of operation of the East Liberty center and of the other CAP centers in the area was false or misleading.  The mere fact that the Complainant and Ms. Gillcrese disagreed with what Ms. Sargent told them or disliked her tone of voice and the steps she took to avoid further confrontation with Ms. Gillcrese does not render her conduct unreasonable in violation of 66 Pa. C.S. §1501.



The Complainant has failed to prove by a preponderance of the evidence that the Respondent violated either the Public Utility Code or Commission regulations by allowing its representative, Karen Sargent, to engage in unreasonable conduct in dealing with the Complainant and Ms. Gillcrese.  I conclude that Ms. Sargent’s conduct in dealing with the Complainant did not violate 66 Pa. C.S. §1501.  Because Complainant has failed to establish the allegations set forth in his complaint, I will deny the complaint and enter the following order. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.

2.
The Commission’s Rules of Practice and Procedure allow individual complainants to represent themselves or to be represented by an attorney at law admitted to practice before the Supreme Court of Pennsylvania. See  52 Pa. Code §§ 1.21, 1.22.

3.
The Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

4.
 The Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401, et seq., applies to this proceeding.

5.
The Commission lacks the authority to establish payment arrangements for customers participating in CAP programs offered by public utilities, pursuant to 66 Pa. C.S. §1405(c).

6.
Dominion Peoples’ CAP program meets the requirements of 66 Pa. C.S. § 1403.


7.
Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977).

8.
The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.

ORDER

THEREFORE,

IT IS ORDERED: 
1.
That Awanda Austin-Gillcrese objections to the admission of Duquesne Light Company’s Exhibit 3 and Exhibit 4 are overruled and the Exhibits be admitted into the record.
2.
That the Formal Complaint filed by Shawn S. Falls against Duquesne Light Company at Docket No. F-02236277 is denied. 

3.
That the record at Docket No. F-02236277 is marked closed.
Dated:
February 21, 2008



_____________________________








Eranda Vero









Special Agent 

� A tape recording of the hearing was made, no court reporter being present.


� At the beginning of the hearing, Ms. Gillcrese requested to be allowed to represent Mr. Falls and to testify in his stead because Complainant suffers from a form of mental disability.  Because Ms. Gillcrese is not an attorney licensed to practice law within the Commonwealth and she did not have power of attorney to act on behalf of Mr. Falls, she was allowed to participate in the hearing only as a witness for Complainant.


� During the hearing, Mr. Falls testified that he was not sure as to what was his monthly household income.   According to the information collected by BCS, in BCS Case No. 2236277, in addition to Mr. Falls’ social security benefits and food stamps, Mr. Falls’ household income also includes Ms. Gillcrese’s $600.00 a month in social security benefits.  According to Respondent’s Exhibit 5, Ms. Gillcrese’s income as reported to and verified by Respondent’s CAP program is $647.00 per month.    
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