BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Gale Jackson





:








:


v.





:

C‑20078114







:

The Peoples Natural Gas Company,


:
d/b/a Dominion Peoples



:
INITIAL DECISION

Before

John H. Corbett, Jr.

Administrative Law Judge

HISTORY OF THE PROCEEDING


This decision denies a complaint that Gale Jackson (“Complainant”) filed with the Commission on August 13, 2007.  Ms. Jackson challenges certain bills she received for residential natural gas service from The Peoples Natural Gas Company, d/b/a Dominion Peoples (“Respondent” or “Peoples”).  She seeks a credit adjustment on her account.  Peoples answered the complaint on September 6, 2007 asserting that its bills were correct, but some confusion occurred because of discrepancies between customer-supplied meter readings and actual meter readings that its meter readers obtained, which resulted in a larger than usual make-up bill for previously unbilled service.

I received this case assignment on October 3, 2007.  A standard Prehearing Order was issued on October 11, 2007.  A telephonic hearing was held on December 11, 2007.  The Complainant appeared pro se.  William H. Roberts, Esq., represented the Respondent, which sponsored six exhibits that were admitted into the record.  The hearing generated 42 pages of notes of testimony.  Neither party filed a brief.  The record closed on January 9, 2008.

FINDINGS OF FACT
1. Complainant, Gale Jackson, resides alone at 237 Hulton Road, First Floor, Verona, Pennsylvania 15147 (N.T. 7, 9).
2. Respondent, The Peoples Natural Gas Company, d/b/a Dominion Peoples, provides residential natural gas service to Complainant at the foregoing address (N.T. 8).
3. At the present time, Complainant owes Respondent the sum of $962.56 on this account (N.T. 20; Respondent’s Exh. A).

4. Complainant contests the amount Respondent claims she owes on this account (N.T. 8, 19‑20, 39).
5. Complainant asserts she pays her current monthly bills as they come due, but not the monthly budget amount (N.T. 17, 38).
6. Complainant’s last payment on this account occurred on January 17, 2007, when she paid $226.28 (N.T. 20; Respondent’s Exh. A).

7. Complainant made no further payments on this account after receiving a bill of $332.38 in March 2007 (N.T. 11, 19‑20; Respondent’s Exh. A).
8. Complainant believes all of her natural gas bills are too high as compared to her mother, who lives in a three-story house (N.T. 13, 16‑18).
9. Complainant lives on the first floor of a two-story brick duplex, consisting of two bedrooms, a living room, dining room, kitchen and bathroom.  The second floor unit is unoccupied.  The basement and garage are shared by both units (N.T. 8‑10).

10. For gas appliances, Complainant uses a forced-air furnace, water heater and kitchen stove (N.T. 9‑10).

11. Complainant’s gas meter is located outside the house (N.T. 10).
12. Complainant reads her gas meter every month during the cold weather and calls Peoples with the results (N.T. 14‑15).
13. Complainant’s pattern of gas consumption has remained relatively constant since she moved into this duplex three years ago.  She claims to turn the furnace thermostat down all the way to 60° until she arrives home from work at 4:00 p.m., when she turns it up to 62-64° (N.T. 8, 18‑19; Respondent’s Exh. E).

14. Complainant requests a payment plan to pay off any arrearage she owes on this account (N.T. 21).
15. Complainant receives gross monthly income of $2,126.40 working as a data entry processor (N.T. 19).
16. Respondent explains Complainant received a bill of $332.38 in March 2007 because of discrepancies between customer-supplied meter readings and actual meter readings that its meter readers obtained, which resulted in a larger than usual make-up bill for previously unbilled service (N.T. 25‑32).
a. On December 21, 2006, Respondent obtained an actual meter reading of 374.3, which represented consumption of 7.7 Mcf between November 21, 2006 and December 21, 2006.  Respondent then billed Complainant $226.28, which represented $96.18 for service provided between November 21 and December 21, 2006 and a balance of $130.10 owed from the previous month’s bill (N.T. 25; Respondent’s Exhs. A & F).

b. Complainant paid $226.28 on January 17, 2007.  This payment effectively brought her account into current status (N.T. 26; Respondent’s Exh. A).
c. On January 23, 2007, Complainant provided Peoples with a meter reading of 365.7, which was lower than the Company’s last actual meter reading of 374.3 on December 21, 2006 (N.T. 25‑26; Respondent’s Exh. A).
d. On January 26, 2007, Respondent incorporated Complainant’s meter reading and sent her an estimated bill with a due date of February 21, 2007 in the amount of $174.70 for consumption of 14.4 Mcf of gas between December 21, 2006 and January 26, 2007 (N.T. 25‑26, 29‑30; Respondent’s Exhs. A, B & F).
e. On February 21, 2007, when Complainant called Peoples with a meter reading of 371.7, which was lower than the Company’s last actual meter reading of 374.3 on December 21, 2006, Respondent’s representative canceled the previous month’s bill in the amount of $174.70.  But, Respondent’s computer system would not allow the representative to enter the customer’s meter reading that was lower than the Company’s last actual meter reading.  The computer system would only allow the representative to cancel the previous bill (N.T. 26‑31; Respondent’s Exhs. A, C & F).
f. Complainant paid $100.00 toward the $174.70 January 26, 2007 bill, which Respondent posted to this account on February 28, 2007.  She later stopped payment on this check and Peoples in turn debited this account $100.00 on March 14, 2007 (Respondent’s Exh. A).
g. On February 26, 2007, Respondent obtained an actual meter reading of 410.2, whereupon it issued a bill to Complainant in the amount of $332.38 (minus the $100.00 aforementioned payment) for 35.9 Mcf of unbilled gas consumption for 67 days from December 21, 2006 to February 26, 2007 (N.T. 26‑27, 31‑32; Respondent’s Exhs. A, D & F).
17. Respondent submits a Gas Usage Comparison Report on this account for the years of November 18, 2005 to November 21, 2006 and November 21, 2006 to November 26, 2007.  While the 2006-2007 period was slightly colder than the 2005-2006 period, Complainant consumed slightly less natural gas in 2006-2007 than in 2005-2006 (N.T. 32‑33; Respondent’s Exh. A & E).
18. On March 7, 2007, Complainant reported an informal complaint about these charges appearing on her bill with the Commission’s Bureau of Consumer Services (“BCS”), which closed the case after denying her complaint on August 3, 2007 at BCS Case No. 2202204 (N.T. 34‑35; Respondent’s Exh. F).

19. On September 7, 2006, Respondent settled a case with Complainant concerning allegations of inappropriate charges appearing on her gas bills at Docket No. C‑20066556 (N.T. 35‑36).
20. Respondent posits the current charges appearing on Complainant’s gas bills are correct and it seeks to have her pay the balance owed on this account (N.T. 36‑37).
DISCUSSION


This proceeding is a de novo review of the BCS’s determination that Complainant’s gas bills for this account are correct.  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and  Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, the Complainant bears the burden of proving by a preponderance of the evidence that she is entitled to the relief she seeks.  Stammel, supra and 66 Pa. C.S. §332(a).  For the following reasons, Complainant has not met this burden.


In Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), the Commission outlined the general dynamics for the burden of proof in a case that raises a high bill dispute.  In order to determine whether a complainant has established a prima facie case 
where there are claims of unusually high bills, this Commission has declared that certain factors must be considered.  While the accuracy of the meter is an important factor in resolving a billing dispute, it is not the sole criterion.  Id. at 100.  A complainant may establish a prima facie case by showing that: (1) the disputed bill was abnormally high when compared to prior usage patterns; and (2) his/her pattern of usage had not changed.  Id.  In looking at these criteria, one may consider the billing history of the account, any change in the number of occupants residing in the household, the potential for energy utilization, and any other relevant facts or circumstances that come to light during the proceeding.  Replogle v. Pennsylvania Electric Company, 54 Pa. P.U.C. 528 (1980).  In this way, a complainant may prove entitlement to relief by wholly circumstantial evidence, rather than direct evidence of some utility misfeasance.  Milkie v. Pa. P.U.C., 768 A.2d 1217 (Pa. Cmwlth. 2001).


The “Waldron Rule” is nothing more than an evidentiary rule, which the Commission adopted to apportion the burden of going forward with the evidence.  Pennsylvania Electric Company v. Pa. P.U.C., 473 A.2d 704, 705-6 (Pa. Cmwlth. 1984).  As such, it is immaterial to the applicability of the rule whether the customer is residential, commercial or industrial.  Kupstas v. Pennsylvania Gas & Water Company, Docket No. F-09136863 (Order entered September 17, 1992).  The Commission applied the Waldron Rule to a commercial account in Chiaverini v. Duquesne Light Company, Docket No. C-00945562 (Opinion and Order entered February 13, 1995).  Application of these criteria to the present case reveals Complainant has not carried her burden of proving that she is entitled to the relief she seeks.


The record reveals Complainant has lived alone at this location for about three years (N.T. 8).  For gas appliances, she uses a forced-air furnace, water heater and kitchen stove (N.T. 9‑10).  Her pattern of gas consumption has remained relatively constant since she moved into this duplex.  She claims to turn the furnace thermostat down all the way to 60° until she arrives home from work at 4:00 p.m., when she turns it up to 62-64° (N.T. 8, 18‑19; Respondent’s Exh. E).  Peoples’ Gas Usage Comparison Report for this account shows that while the 2006-2007 period was slightly colder than the 2005-2006 period, Complainant consumed slightly less natural gas in 2006-2007 than in 2005-2006 (N.T. 32‑33; Respondent’s Exh. A & E).


Nevertheless, Complainant claims her gas bills are too high.  Despite repeated questioning, however, she is unclear what bills are too high (N.T. 8, 11‑20).  She asserts that she has had problems with her gas bills, ever since she moved into this duplex (N.T. 15‑16).  Yet, Peoples settled a case with her on September 7, 2006 at Docket No. C‑20066556 concerning allegations of inappropriate charges appearing on her gas bills (N.T. 35‑36).


Next, Complainant insists her gas bills must be too high, because she only lives in a one-floor duplex with six rooms and her bills are higher than the gas bills of her mother, who lives in a three-story house (N.T. 16).  By looking at Complainant’s bills, one cannot say that they are per se unreasonable considering the type of gas-consuming appliances she operates and the dwelling she abides in.  Moreover, bill comparisons are not helpful, because gas consumption depends upon a whole host of factors, including the type, age and energy efficiency of appliances, the type, age and degree of insulation of structures, and individual residents’ living habits and their patterns of usage.  Therefore, Complainant’s attempt to compare the gas bills of her mother with her own bills here does not furnish reliable proof that her bills are too high.


Finally, the main focus of Complainant’s dispute appears to be a bill on February 26, 2007 in the amount of $332.38.  This bill, however, is the culmination of a series of unfortunate misreadings of her gas meter.  A careful and thorough review of the bills and account statement supports this conclusion.



On January 23, 2007, Complainant provided Peoples with a meter reading of 365.7, which was lower than the Company’s last actual meter reading of 374.3 on December 21, 2006 (N.T. 25‑26; Respondent’s Exh. A).  Peoples incorporated her meter reading and sent her an estimated bill on January 26, 2007 with a due date of February 21, 2007 in the amount of $174.70 for consumption of 14.4 Mcf of gas between December 21, 2006 and January 26, 2007 (N.T. 25‑26, 29‑30; Respondent’s Exhs. A, B & F).  When she called Peoples on February 21, 2007 with another meter reading of 371.7, which again was lower than the Company’s last actual meter reading of 374.3 on December 21, 2006, the representative canceled the previous month’s bill in the amount of $174.70.  Respondent’s computer system would not allow the representative to enter the customer’s meter reading that was lower than the Company’s last actual meter 
reading.  The computer system would only allow the representative to cancel the previous bill (N.T. 26‑31; Respondent’s Exhs. A, C & F).  Complainant then received a bill showing a zero balance and the previous balance of $174.70 had been cancelled (Respondent’s Exhs. A & C).  Thereafter, Peoples obtained an actual meter reading on February 26, 2007 of 410.2, whereupon it issued her a bill in the amount of $332.38 (showing a credit for an attempted intervening payment of $100.00) for 35.9 Mcf of unbilled gas consumption for 67 days from December 21, 2006 to February 26, 2007 (N.T. 26‑27, 31‑32; Respondent’s Exhs. A, D & F).  Therefore, the challenged February 26, 2007 bill of $332.38 was not a high bill, as Complainant claims, but a bill for 67 days of unbilled gas consumption.



Having disposed of her high bill claims, the final issue remains the unpaid balance of $962.56 that Complainant owes on this account (Respondent’s Exh. A).  Complainant requests a payment plan to satisfy any arrearage she owes on this account (N.T. 21).  With enactment of the Responsible Utility Customer Protection Act, (“Chapter 14”), 66 Pa. C.S. §§1401, et seq., effective December 14, 2004, the Pennsylvania Legislature directed how the Commission must establish these payment arrangements.


As the sole member of her household and with gross monthly income of $2,126.40 (N.T. 19), Complainant falls into Level 2B (less than 250%) of the 2007 Federal Poverty Guidelines.  Pursuant to Section 1405(b)(2) of Chapter 14, 66 Pa. C.S. §1405(b)(2), a customer “with a gross monthly household income level exceeding 150% and not more than 250% of the federal poverty level” must resolve an unpaid balance on an account within two years.  Accordingly, Complainant will be directed to meet her Chapter 14 obligations by paying each month 1/24th of the balance owing on the arrearage on her account in addition to her regular monthly budget bill.


For the foregoing reasons, the complaint will be denied and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §701.
2. Complainant has not met her burden of proving that she is entitled to the relief she seeks from this Commission.  66 Pa. C.S. §332(a).
3. The payment plan established in the following Order conforms with the applicable provisions of the Public Utility Code and the regulations of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Gale Jackson against The Peoples Natural Gas Company, d/b/a Dominion Peoples, at Docket No. C‑20078114 is hereby denied.

2. That Complainant shall pay Respondent on the date due for the payment of each monthly bill, the regular budget amount of the bills as they come due, plus 1/24th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case, commencing with the first monthly bill received after entry of the Commission’s Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.
3. That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.

4. That if Complainant fails to adhere to the terms of this Order, Respondent is hereby authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Date:  January 28, 2008

















John H. Corbett, Jr.







Administrative Law Judge

� 	The Commission’s Bureau of Consumer Services (“BCS”) issued a determination at BCS Case No. 2202204 on August 3, 2007 denying Complainant’s informal complaint on this issue, but did not establish a payment arrangement on this account apparently because one was not needed at that time (Respondent’s Exh. F).


� 	Complainant stopped payment on a $100.00 payment on March 14, 2007, after she talked to a Peoples’ service representative first about a zero balance, then a $174.70 credit appearing on her account, and the representative purportedly suggested that she stop the payment (N.T. 11�15; Respondent’s Exh. A).
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