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HISTORY OF THE PROCEEDING
On June 13, 2007, Triple Crown Corporation (Triple Crown) filed a complaint against PPL Electric Utilities (PPL).  The complaint alleges that Triple Crown manages a property located in Silver Spring Township, Cumberland County, known as Georgetown Crossing.  According to the complaint, Georgetown Crossing is a residential community of 392 apartments and a common building for use by all the residents of Georgetown Crossing.  The complaint asserts that PPL improperly billed Triple Crown for streetlights that were erroneously included on Triple Crown’s account.  The complaint also asserts that PPL has improperly billed Triple Crown for the electricity used by the common building for Georgetown Crossing and was threatening to terminate electric service to the common building.  The complaint requests that the Commission prohibit PPL from terminating electric service to the common building and direct PPL to properly calculate Triple Crown’s bill.

On July 31, 2007, PPL filed an answer to Triple Crown’s complaint with new matter.  In its answer, PPL admits that it provides electric service to Georgetown Crossing and Triple Crown.  The answer denies that PPL improperly billed Triple Crown for any streetlights.  The answer asserts that PPL has properly billed Triple Crown for the electricity used by the common building for Georgetown Crossing.  The new matter alleges that the billing issues regarding the streetlights for Georgetown Crossing have been resolved and that Triple Crown has agreed to pay the amounts billed by PPL.  The answer and new matter request that the Commission dismiss Triple Crown’s complaint. 
By notice dated August 17, 2007, the Commission scheduled a hearing for this matter on October 15, 2007 at 10:00 a.m. in Hearing Room 5, Commonwealth Keystone Building, Harrisburg and assigned the case to me.  I issued a prehearing order on November 2, 2007 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements. 
By letter dated October 3, 2007, PPL requested that I continue the October 15, 2007 hearing for ninety days so that the parties could continue their settlement discussions.  The letter stated that both PPL and Triple Crown agreed that a settlement of the issues in this proceeding was likely.  By notice dated October 4, 2007, the Commission rescheduled the hearing in this matter for January 15, 2008 at 10:00 a.m. in Hearing Room 2, Commonwealth Keystone Building, Harrisburg.  

On January 2, 2008, Triple Crown filed a petition for leave to withdraw its June 13, 2007 complaint with prejudice pursuant to 52 Pa. Code §5.94.  The petition to withdraw alleges that after the complaint and answer were filed, Triple Crown and PPL began discussions to attempt to resolve the issues in this proceeding.  According to the petition, the discussions have led to the complaint being satisfied.  The petition contends that since the parties have resolved this matter further proceedings are not necessary.  The petition requests that the Commission issue an order that 1) grants Triple Crown’s petition to withdraw its June 13, 2007 complaint; 2) directs that Triple Crown’s complaint be withdrawn with prejudice and 3) marks the docket closed. 
By notice dated January 4, 2008, the Commission cancelled the hearing in this matter scheduled for January 15, 2008.  As of the date of this order, PPL has not filed an answer to Triple Crown’s petition for leave to withdraw its June 13, 2007 complaint.  The record closed 
on January 2, 2008, the date Triple Crown filed its petition for leave to withdraw its June 13, 2007 complaint.  For the reasons set forth below, I will grant the petition for leave to withdraw.

FINDINGS OF FACT
1.
On June 13, 2007, Triple Crown filed a complaint against PPL asserting that PPL improperly billed Triple Crown and was threatening to terminate electric service to the common building.  

2.
On July 31, 2007, PPL filed an answer to Triple Crown’s complaint with new matter denying that PPL improperly billed Triple Crown and alleging that Triple Crown had agreed to pay the amounts billed by PPL.  
3.
On January 2, 2008, Triple Crown filed a petition for leave to withdraw its June 13, 2007 complaint with prejudice pursuant to 52 Pa. Code §5.94. 
4.
PPL does not object to the relief requested in Triple Crown’s petition to withdraw.
DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

Turning first to Triple Crown’s petition to withdraw, it alleges that after the complaint and answer were filed, Triple Crown and PPL began discussions to attempt to resolve the issues in this proceeding.  According to the petition, the discussions have led to the complaint 
being satisfied.  Since the parties have resolved this matter, Triple Crown requests that the Commission permit it to withdraw its complaint.
Turning next to any objections to withdrawal of the June 13, 2007 complaint, Triple Crown alleges in its petition to withdraw that its complaint has been satisfied.  PPL has not filed an answer objecting to the petition to withdraw.  There are no other parties to this proceeding and therefore no objections to the petition to withdraw.

Turning finally to the public interest, the complaint alleges that the PPL incorrectly billed Triple Crown for electric service.  The complaint does not allege any facts that raise issues that would impact the public interest.  That being the case, there can be no public interest affected by granting Triple Crown’s petition to withdraw.

Having reviewed the petition to withdraw, any objections to the petition and the public interest, I conclude that the petition to withdraw should be granted.  Granting the petition to withdraw will terminate the litigation, saving Triple Crown and PPL the costs in time and money they would otherwise incur litigating the case.  Granting the petition to withdraw will not impact the public interest.  I will therefore grant Triple Crown’s petition and enter the following order.

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the petition for leave to withdraw the June 13, 2007 complaint of Triple Crown Corporation, filed in this proceeding on January 2, 2008, is granted.

2.
That the complaint of Triple Crown Corporation LLC, filed June 13, 2007 in this proceeding, is withdrawn with prejudice.

3.
That the record at Docket No. C-20077897 is marked closed.
Date: January 23, 2008

                                                           


   David A. Salapa

Administrative Law Judge
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