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HISTORY OF THE PROCEEDINGS


On September 3, 2007, Verona Phillip (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  In the complaint, the Complainant alleged that someone had used her name to apply for electricity service.  She wanted the Respondent to remove from her account all the bills wrongfully billed.



On August 7, 2007, the Respondent filed an answer to the complaint denying the charges.  It averred that the Complainant was the responsible party for service from March 26, 2003 to March 16, 2007 because she initiated the service in her name at the former address of 4855 N. 9th Street, Philadelphia.



On November 9, 2007, a hearing was scheduled on the complaint.  At this hearing the Complainant stated that she had sued a person who stole her identity in the court and that she received a judgment against that person.  Counsel for the Respondent asked for a continuance so that he can review the judgment.  Another hearing was scheduled for December 17, 2007.  At the December 17, 2007 hearing, the Complainant proceeded unrepresented.  She testified on her own behalf.  The Respondent was represented by Michael S. Swerling, Esquire, who presented the testimony of one witness and introduced five exhibits into the record.



The record closed on December 17, 2007.
FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent and takes service at 5941 N. 11th Street, Philadelphia, PA.  The electric service at this address was established on February 25, 2007 (N.T. 39; PECO Exhibit 2).  



2.
Before, the Complainant lived at 4855 N. 9th Street, Philadelphia, PA.  She disputed the billing at this address.  The electric service at this address was established on February 21, 2003 and terminated on April 19, 2007 (N.T. 38; PECO Exhibit 1).   


3.
The Complainant used her Social Security number to apply for electricity in her name for the 4855 N. 9th Street address.  She owed the Respondent $6,048.67 for service from February 21, 2003 to April 19, 2007.  She made no payments during this period (N.T. 38, 39; PECO Exhibit 1).


4.
When a customer applies for service, the Respondent asks the customer to provide it with a Social Security number or a lease if the former is not satisfactory (N.T. 43, 44).



5.
The Complainant used her Social Security number to apply for service at the 4855 N. 9th Street address (the old address) and the 5941 N. 11th Street address (the current address) (N.T. 42, 43).    

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In this case, the Complainant has the burden of proving that it is more likely than not that the Respondent is responsible or accountable for the problem described in the complaint.   



The Complainant testified that she lost her driver’s license and the contents of her wallet three times:  in 1999, in a hold up in 2003, and in 2007, and that she reported the loss to the police and the credit bureau.  Someone who had found or stolen her wallet used her identity to apply for the Respondent’s service to the 4855 N. 9th Street address.  The police did not investigate the 2003 hold up.  She also testified that she was committed to a mental institution in Florida between 2001 and 2003 and that only her husband lived at 4855 N. 9th Street, Philadelphia.  She asserted that she was separated from her husband before and after his death.  He passed away on April 18, 2007 (N.T. 15-27).



The Respondent testified that when a customer applies for electricity service, the Respondent usually asks for the customer’s Social Security number or a lease and that, in the Complainant’s case, the Complainant used her Social Security number to apply for service, which is the same for the 4855 N. 9th Street address and the current address.  The Respondent also testified that it took steps to investigate the Complainant’s losses but that it could not come up with anything because the Complainant did not provide it with documents, such as police reports, copies of lease or anything that might substantiate the losses (N.T. 40).



The Complainant did not offer any proof to rebut the Respondent’s testimony that she used her Social Security number to apply for the Respondent’s service.  She said she was committed to a mental institution in Florida between 2001 and 2003.  But this commitment did not prevent her from applying for service to the 4855 N. 9th Street address from 2003 to 2007.  It is not unusual for a wife to have an electric account in her name.  Also, if she had been separated from her husband and had left this address, she should have notified the Respondent of this departure so that the Respondent could have transferred the Complainant’s account to a responsible ratepayer.  52 Pa. Code §56.16(a).  Mere assertions, personal opinions, or perceptions do not constitute evidence to bolster a claim.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).  No matter how honest and strong her assertions are, they cannot form a basis for a finding in her favor.


As proof that someone had stolen her identity and used it to apply for the Respondent’s service, the Complainant talked about an uncertified document styled as a complaint claim in which she and her husband, David Phillip, all living at the 4855 N. 9th Street address, sued Ricardo Jackson for the amount of $10,000 (N.T. 29-36).  This document is uncorroborated hearsay evidence and is properly kept outside the record.  Even if the document is corroborated, it is irrelevant because it does not show that the Complainant was victim of an identity theft.  Walker v. Unemployment Compensation Board of Review, 367 A.2d 366 (Pa. Commonwealth Ct. 1976).


Therefore, I conclude that the Complainant has failed to sustain her burden of proof, that her complaint is denied, and that she is responsible for the unpaid balance at 4855 N. 9th Street, Philadelphia, PA.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  

ORDER


THEREFORE,



IT IS ORDERED:
 

1.
That the complaint of Verona Phillip against PECO Energy Company at Docket No. C-20077962 is dismissed because she failed to carry her burden of proof.



2.
That the record in the above captioned case be closed.
Date:
       January 24, 2008             


____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	The Respondent testified that the service at this address was established on February 21, 2003 and terminated on April 19, 2007.  See Finding of Fact No. 2.


� 	Section 332(a) of the Public Utility Code provides:





	(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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