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ORDER
BY THE COMMISSION:

On March 4, 2008, US LEC of Pennsylvania Inc. d/b/a PAETEC Business Services (US LEC or the Applicant) filed an application pursuant to Chapter 11 of the Public Utility Code, 66 Pa. C.S. §§ 1101-1103, seeking approval of a corporate restructuring whereby US LEC will be restructured from a North Carolina business corporation to a North Carolina limited liability company under the name US LEC of Pennsylvania LLC d/b/a PAETEC Business Services.
The Applicant provided proof of compliance with our regulations at 
52 Pa. Code § 5.14 (relating to applications requiring notice).  Copies of the application were served upon the Office of Trial Staff, Office of Consumer Advocate and the Office of Small Business Advocate.  Further notice was not required, no protest period was established and no protests or comments were received.  
The Commission has determined that US LEC is current with its annual financial and Security Planning and Readiness Self Certification Report filing requirements, and there are no outstanding Commission fines or assessments against the Applicant. 
US LEC, a North Carolina corporation, is an indirect wholly-owned subsidiary of PAETEC Holdings, a publicly traded Delaware corporation (NASDAQ GS: PAET).  US LEC is certified in Pennsylvania as an IXC reseller, resold and facilities-based CLEC, and facilities-based IXC pursuant to certification granted August 12, 1999, at A‑310814, A‑310814F0002 and A‑310814F0003, respectively.  At Public Meeting of August 17, 2006, the Commission approved the Applicant’s expansion of its CLEC service area to include the areas served by Windstream Pennsylvania, LLC (formerly ALLTEL Pennsylvania, Inc.), Consolidated Communications of Pennsylvania Company (formerly North Pittsburgh Telephone Company), and the United Telephone Company of Pennsylvania LLC d/b/a Embarq Pennsylvania.

The Applicant states that its conversion from a North Carolina business corporation to a North Carolina limited liability company will be accomplished through the filing of Articles of Organization Including Articles of Conversion with the North Carolina Secretary of State.  That filing will convert US LEC to a limited liability company by operation of law according to US LEC.  Following the conversion, the newly created LLC will continue to do business under the name PAETEC Business Services and will continue to be an indirect wholly-owned subsidiary of PAETEC Holding Company.  
The Applicant avers that PAETEC Holding Company will continue to be the sole owner of the Applicant and will remain the Applicant’s ultimate parent.  US LEC further states that the resulting limited liability company will continue to have all the assets, liabilities, rights, and obligations as it did when it was a business corporation.  Additionally, the proposed transaction will be transparent to customers; the successor entity will continue to provide the same services to customers pursuant to its adoption of US LEC’s currently effective tariff.  The conversion, therefore, will not change how current customers interact with the Applicant.
As was the case when the five Frontier Communication ILECs
 changed from business corporations to limited liability companies, the Commission will take a streamlined approach and not require formal entry into public service by the newly created limited liability company and abandonment of service by the current business corporation.  Since management control of the Applicant will not be changing, and the newly created entity will continue to provide the same services pursuant to the same tariffs, the Commission will not require the existing utility code to change, but will continue its use by the successor utility.
Having reviewed the instant application, we have determined that the proposed transfer of control is necessary or proper for the service, accommodation, convenience, or safety of the public, and that the application should be approved as requested; THEREFORE,
IT IS ORDERED:



1.  That the application of US LEC of Pennsylvania Inc. d/b/a PAETEC Business Services concerning its succession by US LEC of Pennsylvania LLC. d/b/a PAETEC Business Services is hereby approved.


2.  That within 30 days of the consummation of the change in status from business corporation to limited liability company, US LEC of Pennsylvania LLC d/b/a PAETEC Business Services shall file with this Commission notice of such consummation along with: (a) a copy of the Pennsylvania Department of State’s registration of the entity’s certificate of organization and (b) a tariff adoption supplement by which US LEC of Pennsylvania LLC d/b/a PAETEC Business Services adopts as its own the tariff of US LEC of Pennsylvania Inc. d/b/a PAETEC Business Services.


3.  That if the Applicant determines that the proposed succession transaction will not take place; US LEC of Pennsylvania Inc. d/b/a PAETEC Business Services shall promptly so notify this Commission.
4.  That upon filing of the notice required in Ordering Paragraph No. 2 or 3, above, this case be marked closed.


BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  March 27, 2008
ORDER ENTERED:  March 31, 2008
� See Docket Nos. A-310814F002 AMA, A-310814F002AMB and A-310814F002AMC


� Commission order entered October 16, 2003, at Docket Nos. A-310400F0004, A-310550F0004, A-311750F0004, A�312600F0003 and A-311250F004. Joint Application of Frontier Communications of Breezewood, LLC, Frontier Communications of Canton, LLC, Frontier Communications of Lakewood, LLC, Frontier Communications of Oswayo River, LLC, and Frontier Communications of Pennsylvania, LLC for Approval of Restructurings from Corporations to approved Limited Liability Companies. In order to take a more streamlined approach, this was not viewed as an entry and abandonment by a new business entity and no new utility code was issued.
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