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	Shryock Brothers, Inc.
                v.
	C-20066648


Uwchlan Township

OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition is the Motion for Reconsideration and to Reopen the Record (Petition) filed by Uwchlan Township (Township) on February 19, 2008, relative to the above-captioned proceeding.
  The Pennsylvania Department of Environmental Protection filed a Response in Support of the Petition on February 25, 2008.  Shryock Brothers, Inc. (Shryock) filed an Answer opposing the Petition on February 25, 2008.    


On July 13, 2006, Shryock filed a five-count Formal Complaint with the Commission alleging, inter alia, that the Township was providing public utility service for compensation outside of its corporate limits without a certificate of public convenience.  Shryock also alleged that the Township unreasonably refused Shryock's request for sewer service to a portion of the Shryock property located in Upper Uwchlan Township, outside of the Township's corporate limits.  

On August 21, 2006, the Township filed an Answer and New Matter to Shryock's Complaint, admitting, inter alia, that it provided sewer service to customers outside its corporate borders without having obtained a certificate of public convenience.  However, the Township asserted that a certificate was not required as it was providing service only to isolated individuals under specific and unique circumstances.  

By Initial Decision issued May 2, 2007, Administrative Law Judge Kandace F. Melillo granted summary judgment to Shryock by concluding that the Township is providing public utility service beyond its municipal corporate limits.  Exceptions were filed by the Township on May 21, 2007.  Reply Exceptions were filed by Shryock on May 31, 2007, and by the Commission’s Law Bureau Prosecutory Staff on June 1, 2007.  
By Opinion and Order entered on January 31, 2008, the Commission denied the Township’s Exceptions.  Whereupon, the Township filed the instant Petition requesting that the Commission reconsider its denial of the Exceptions.    


Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty‑day period within which the Commission must act upon this Petition for Reconsideration in order to preserve jurisdiction, is March 1, 2008.  Accordingly, we shall grant reconsidera​tion, within the meaning of Pa. R.A.P. Rule 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE, 
IT IS ORDERED:  That the Petition for Reconsideration of the Commission’s Opinion and Order of January 31, 2008, filed by Uwchlan Township on February 19, 2008, is granted, pending review of, and consideration on, the merits.
BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 28, 2008
ORDER ENTERED:  February 28, 2008
	� 	We deem the Motion for Reconsideration to be a Petition for Reconsideration filed pursuant to 52 Pa. Code § 5.572.  
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