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OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration and disposition are the Exceptions of Fred Charlton dated October 8, 2007, to the Initial Decision (I.D.) of Chief Administrative Law Judge (CALJ) Veronica A. Smith, issued October 4, 2007.  Reply Exceptions were filed by Verizon Pennsylvania, Inc. (Verizon PA). 
History of the Proceeding

On June 20, 2007, Mr. Charlton filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Verizon PA alleging as follows:

Because I choose to pay all my bills with cash and at a payment center, they charge me an extra dollar to do this.  I now send my cash payment directly to the Verizon payment center, requesting my change and a receipt mailed back to me.  I explained I do not want to have a credit balance.

Mr. Charlton requested that the Commission see that he gets a written receipt and his change back in the mail.  Complaint at 5.  Attached to Mr. Charlton’s Complaint was a copy of a letter sent to him from Verizon PA in response to his call to the company.  The letter explained that Verizon PA intended to continue to reimburse minimal overpayments to him by crediting his account.
On August 7, 2007, Verizon PA filed an Answer and New Matter, which admitted the allegations in the Complaint.  In the New Matter, Verizon PA stated that customers may pay their phone bills with cash, check or money order at authorized payment centers.  Verizon also stated that customers may pay by mail, automatic payment by a debit or credit card, and automatic withdrawal from a checking account.  Verizon contended that a customer may confirm whether Verizon PA received a payment by checking his or her next telephone bill to see if the payment is reflected on the bill.  If the payment is not reflected on the bill, the customer may contact the Company to initiate an inquiry.  Answer at 3.

Verizon PA filed Preliminary Objections seeking dismissal of the Complaint as legally insufficient.  In addition, Verizon PA requested that the Commission issue an order forbidding Mr. Charlton from filing any further complaints, either formal or informal, in which the issue of the legality of the various methods available to Verizon
PA’s customers for paying their monthly bills is raised or challenged.
  In its Answer, 
Verizon PA stated that it will not issue refund checks to Mr. Charlton due to the minimal amount of his overpayments.  Verizon PA also contends that applying overpayments to Mr. Charlton’s future charges is the most effective way to reimburse him for the nominal amount owed back to him.  Answer at 2.
On August 15, 2007, Mr. Charlton filed a timely reply to Verizon PA’s Preliminary Objections reiterating the allegations made and the relief sought in his Formal Complaint.  The matter was assigned to CALJ Smith as Motions Judge.


In her Initial Decision, the CALJ concluded that Mr. Charlton’s Complaint was legally insufficient and granted Verizon’s Preliminary Objections.  However, the CALJ found no valid reason to issue an order forbidding Mr. Charlton from filing any further complaints, either formal or informal, disputing the legality of the various payment methods offered by Verizon PA.  I.D. at 6.  

Discussion


In the Initial Decision, CALJ Smith drew eleven Findings of Fact and six Conclusions of Law.  We shall incorporate herein by reference and adopt the CALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.



We are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pennsylvania Public Utility Commission, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.
The Commission’s Rules of Administrative Practice and Procedure permit the filing of preliminary objections.  Preliminary objections must state specifically the legal and factual grounds relied upon.  52 Pa. Code §§ 5.101-5.103.  A motion to dismiss a complaint which challenges the sufficiency of a complaint is similar to a preliminary objection in the nature of a demurrer.  Jamieson v. Pennsylvania Board of Probation and Parole, 478 A.2d 152 (Pa. Cmwlth. 1984).  Since the sustaining of a demurrer results in the dismissal of the complaint, a preliminary objection in the nature of a demurrer should be sustained only in cases that clearly and without doubt fail to state a claim for which relief may be granted.  County of Allegheny v. Commonwealth of Pennsylvania, 507 Pa. 360, 490 A.2d 402 (1985).
In its Answer, Verizon PA admitted that it does not send change to its customers if they do not pay the exact amount of their bills.  Rather, Verizon PA will apply any overpayment it receives from a customer as a credit to the customer’s account.  Verizon PA argued that this procedure is reasonable and legal.  Answer at 2.

In its New Matter, Verizon PA listed all the various payment options it has made available to its customers.  Verizon PA customers may pay their telephone bills in person at a payment center with cash, check or money order.  They may also pay their bills by mail, by automatic payments with a debit or credit card, and by automatic withdrawals from a customer’s checking account.  Verizon contended that a customer may confirm whether Verizon PA received a payment by checking his or her next telephone bill to see if the payment is reflected on the bill.  If the payment is not reflected on the bill, the customer may contact the Company to initiate an inquiry.  New Matter     at 3. 


Mr. Charlton’s Exceptions are very brief and state as follows:  
(1)  I would like to receive receipts for my cash payments as soon as Verizon receives them instead of waiting for my next month’s bill.  This way I will know immediately that they received my cash payment and not have to worry about it.

(2)  I as a customer feel that when I pay my bill (or any bill for that matter) or even buy something at any store, I should receive my change.

(3) I would like to have a discussion on this matter.



Verizon PA replies that Mr. Charlton’s Exceptions are not true Exceptions in that they do not allege any error in the Initial Decision.  They simply repeat Mr. Charlton’s request for relief.  Verizon PA refers to the CALJ’s statement that Verizon PA does provide change to customers who overpay their bills via a credit to the customer’s account.  I.D. at 4; R. Exc. at 2.  Verizon PA also emphasizes the CALJ’s statement that there is nothing in the Public Utility Code or the Commission’s Regulations that prescribes the manner in which a utility must refund to a customer any overpayment made by the customer.  R. Exc. at 2; I.D. at 4-5.


Customers have a statutory right to file a complaint alleging a violation.  Section 701 of the Public Utility Code, 66 Pa. C.S. § 701, provides for the filing of complaints as follows:

The commission, any person, corporation, or municipal corporation having an interest in the subject matter may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.  



Mr. Charlton’s Complaint does not allege a violation of any law or regulation within our jurisdiction.  In fact, Mr. Charlton, himself, recognized this fact when he stated in his Answer to Verizon PA’s Preliminary Objections that he was “not accusing Verizon of any wrongdoing.”  Answer to Pre. Obj. at 2.  Upon review and consideration of the record in this proceeding, we conclude that Mr. Charlton’s filing does not fit the definition of a complaint.  52 Pa. Code §§ 5.21-5.22.  Mr. Charlton’s Complaint does not allege that Verizon PA has done anything wrong and our review of the record confirms this.  Therefore, we conclude that Mr. Charlton’s Complaint is legally insufficient.  Accordingly, we will deny Mr. Charlton’s Exceptions.


Mr. Charlton mailed an overpayment to the Verizon PA payment center.  Verizon PA, in turn, issued “change and a receipt” to Mr. Charlton in the form of a credit on his next month’s bill.  This is a reasonable practice for a public utility to follow with small overpayments.  In fact, issuing a check to Mr. Charlton for small amounts in order to accommodate his request would not be reasonable because it would be a far more expensive process.  Verizon PA’s method of dealing with this situation helps to keep down the costs for all ratepayers, including Mr. Charlton.  Mr. Charlton has every right to conduct his financial affairs on a cash basis, but Verizon PA has no obligation to issue a receipt and change to him in cash or by check between bills every month.


Verizon PA also requested that the Commission issue an order forbidding Mr. Charlton from filing any further complaints, either formal or informal, in which the issue of the legality of the various methods available to Verizon PA’s customers for paying their monthly bills is raised or challenged.  Like the CALJ, we see no valid reasons for granting this request.  I.D. at 6.  THEREFORE,



IT IS ORDERED: 
1.
That the Exceptions of Fred Charlton are denied.

2.
That the Complaint of Fred Charlton is dismissed.

3. 
That the Initial Decision of Chief Administrative Law Judge Veronica A. Smith in the above referenced proceeding is adopted.


4.
That the proceeding at Docket No. C-20077931 shall be marked closed.







BY THE COMMISSION







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  February 14, 2008
ORDER ENTERED:      February 19, 2008
	�	Mr. Charlton was the Complainant in three cases where he objected to the $1.00 charge assessed at payment centers where he paid his utility bills in cash.  Fred Charlton v. Verizon Pennsylvania, Inc. at Docket No. C-20067199, Fred Charlton v. Duquense Light Company at Docket No. C-20066929 and Fred Charlton v. Columbia Gas of PA, Inc. at Docket No. C-20066027.
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