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PREHEARING ORDER #2
I conducted a prehearing conference in this case on January 30, 2008 at 10:00 a.m. in Harrisburg.  Present were counsel for PPL Electric Utilities Corporation (PPL), the Commission’s Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), Pennsylvania Public Utility Law Project (PULP), PP&L Industrial Customer Alliance (PPLICA), the Governor and Executive Agencies of the Commonwealth of Pennsylvania (Executive Agencies), Direct Energy Services, LLC (Direct Energy), the Retail Energy Supply Association (RESA), Richards Energy Group (Richards), FirstEnergy Solutions Corporation (FES), PECO Energy Company (PECO), Constellation Energy Commodities Group, Inc. and Constellation New Energy, Inc. (collectively Constellation).  Eric Joseph Epstein (Epstein) appeared pro se.  In accordance with my prehearing conference order, dated December 21, 2007, PPL, PULP, PPLICA, Richards, Constellation, RESA, Direct, CEO, PECO, OTS, OCA, OSBA, the Executive Agencies, Epstein and Gene Stilp all filed prehearing memoranda. This order sets forth the procedural matters addressed at the prehearing conference.

THEREFORE,

IT IS ORDERED:

1. 
That the amended motion for admission pro hac vice filed on January 25, 2008, by Christopher R. Sharp, Esquire on behalf of Divesh Gupta, Esquire is granted.  Mr. Gupta is admitted pro hac vice to represent Constellation Energy Commodities Group, Inc. and Constellation New Energy, Inc. in this proceeding.  Mr. Sharp remains counsel of record for Constellation Energy Commodities Group, Inc. and Constellation New Energy, Inc. in accordance with Pa. B.A.R. 301(a).
2. 
That pursuant to 52 Pa. Code § 1.55, the following attorneys have entered appearances.  Any changes should be communicated to me, via e-mail (dsalapa@state.pa.us) or in writing as soon as possible.  The service list is as follows:

	PARTY
	COUNSEL
	E-MAIL

	PPL
	David B. MacGregor

Steven K. Bainbridge

Michael W. Hassell
	dmacgregor@postschell.com
sbainbridge@postschell.com
mhassell@postschell.com 

	OCA
	James A. Mullins
	jmullins@paoca.org 

	OTS
	Kenneth L. Mickens
	kmickens@state.pa.us 

	PPLICA
	Adam L. Benshoff
	abenshoff@mwn.com 

	OSBA
	Daniel G. Asmus
	dasmus@state.pa.us 

	Direct Energy, RESA
	Kevin J. Moody
	kmoody@wolfblock.com 

	Eric J. Epstein
	Pro Se
	ericepstein@comcast.net 

	Constellation
	Christopher R. Sharp
	sharp@blankrome.com 

	First Energy
	Kathy J. Kolich
	kjkolich@firstenergycorp.com 

	CEO
	Joseph L. Vullo
	jlvullo@bvrrlaw.com 

	Richards
	Craig A. Doll
	cdoll76342@aol.com 

	PULP
	Harry S. Geller
	hgellerpulp@palegalaid.net 

	Executive Agencies
	Scott Perry
	scperry@state.pa.us 

	PECO
	Anthony E. Gay
	anthony.gay@exeloncorp.com

	Gene Stilp
	Pro Se
	genestilp@comcast.net

	
	ALJ Salapa
	dsalapa@state.pa.us 


3. 
That the above attorneys, Mr. Epstein and Mr. Stilp shall receive all documents and shall copy all other parties on documents they file with the Commission or serve on me.  The above attorneys, Mr. Epstein and Mr. Stilp are expected to conduct discovery, attend hearings, and present or cross-examine witnesses.



4. 
That the following schedule is adopted:


Prehearing conference




January 30, 2008

PPL Electric prepared direct testimony

January 30, 2008

Other parties’ prepared direct testimony

March 3, 2008

Prepared rebuttal testimony



March 17, 2008

Prepared surrebuttal testimony


March 24, 2008 

Evidentiary hearings in Harrisburg


April 8, 9, 10, 2008

Main briefs





April 25, 2008

Reply briefs





May 7, 2008
5. 
That in accordance with the schedule set forth in paragraph 4 above and 52 Pa. Code §5.412, the parties shall serve the documents listed above so that the documents are

received in-hand by the parties no later than 4:30 p.m. on the dates listed.  Parties may serve the documents listed above via e-mail to meet this requirement, with hard copy to follow by regular first class mail.  Parties shall not file testimony with the Commission, but shall file a certificate of service.

6.
That written testimony shall comply with the requirements of 52 Pa. Code § 5.412 and shall be marked with numerical, sequential statement numbers.  Oral direct, rebuttal or surrebuttal testimony or witnesses not identified in a party’s prehearing memorandum shall not be permitted, except by permission for good cause.

7.
That all parties shall comply with the provisions of 52 Pa. Code §5.243(e) which prohibit the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

8.
That the parties shall conduct discovery pursuant to 52 Pa. Code §5.32l-

5.373.
I encourage the parties to cooperate and exchange information on an informal basis.  I prefer that the parties cooperate rather than engage in numerous or protracted discovery disagreements that require my participation to resolve.  All motions to compel shall contain a certification by counsel setting forth the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, I shall contact the parties and direct them to pursue informal discovery.  There are limitations on discovery and sanctions for abuse of the discovery process. 52 Pa. Code §§5.361, 5.371-5.372.
9.
That the evidentiary hearings will be held in Harrisburg and will commence at 10:00 a.m. unless changed by me.

10.
That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.

11.
That the evidentiary hearings in this matter constitute formal legal proceedings and I will conduct them in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

12.
That parties intending to subpoena witnesses for the evidentiary hearings shall review the procedures established in 52 Pa. Code §5.421 and shall submit any written application to me sufficiently in advance of the evidentiary hearing dates so that the other parties will have the required ten (10) days’ notice to answer or object, and so that the party requesting the subpoena shall have enough time to receive the subpoena and serve it.

13.
That each party shall file an original and nine copies of its briefs with the Secretary, in accordance with 52 Pa. Code §5.502(a), and shall serve one copy, in-hand, on me and all other parties no later than 4:30 p.m. on the dates listed.  In addition, each party shall e​mail its briefs in Microsoft Word 2003 or equivalent to me.

14.
That all briefs shall comply with the requirements of 52 Pa. Code §§5.50l and 5.502, and in addition to the mandatory contents set forth in 52 Pa.Code §5.501(a), all main briefs, regardless of length, must contain:

A.
A history of the proceeding;

B.
A discussion;

C.
Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);

D.
Proposed conclusions of law (with citations to supporting statutes,

regulations or relevant case law); and

E.
Proposed ordering paragraphs specifically identifying the relief sought.

15.
That if a party does not file a reply brief, I will assume that the party does not dispute the assertions, contentions or arguments made by the other parties in their main briefs.  While it is not necessary in a reply brief to repeat a particular argument or discussion contained in the main brief, the reply brief should note where the responsive argument is located in the main brief and how it responds to the other parties’ assertions, contentions or arguments.

16.
That any brief not filed and served on or before the date fixed therefore will not be accepted for filing, except by permission for good cause.

17.
That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code §5.223(a).

Date: January 31, 2008


















David A. Salapa







Administrative Law Judge
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