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OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions filed by PPL Electric Utilities Corporation (PPL) on August 31, 2007, to the Tentative Order issued on August 15, 2007, in the above-captioned proceeding.  No Reply Exceptions were filed.  
History of Proceeding

On August 16, 2005, Kim and Mike Fantazier (Tenants) called PPL to report that three light bulbs, located in the basement and a common area of the rental property in which they lived, were being charged to their electric meter.  Tr. at 40.  PPL subsequently determined that the three light bulbs were indeed billed as a “foreign load” 
 to the Tenants’ electric service and also concluded that no other foreign load existed on the Tenants’ electric service.  Tr. at 57.  PPL advised the property owners, Susan and Mohammad Reza Afshari (Complainants), that the Tenants’ entire household bill would be put into their name and then transferred the Tenants’ unpaid balance ($1,410.58), including an arrearage, to the Complainants’ account.  Tr. at 10, 17, 53; PPL Exh. 4 and 5.  The Complainants subsequently corrected the foreign load problem by having the three light bulbs moved onto their own electric service.  Tr. at 10.  The foreign load was discovered on August 14, 2005, and corrected on September 14, 2005. 


On November 3, 2005, the Complainants filed a Formal Complaint objecting to the transfer of the Tenants’ entire household bill (including foreign load) that accrued prior to the foreign load discovery.  The Complainants indicated that: (1) they should not be responsible for the entire household bill; and (2) they would pay the contested bill from the time the foreign load was discovered until the time it was fixed in addition to a “minimal” amount during the Tenants’ occupancy to cover the foreign load.  However, the Complainants maintained that PPL improperly charged them for an overdue balance for electric service that should have been transferred back to the Tenants after the foreign load matter was resolved.  The Complainants requested that the Commission require the Tenants to “pay the bill they created.” I.D. at 1, 2.

On November 30, 2005, PPL filed an Answer to the Formal Complaint and a Petition to Join Kim Fantazier as an Indispensable Party.  On December 19, 2005, Mike and Kim Fantazier filed a response to the Petition to Join an Indispensable Party.  On February 13, 2006, the Chief Administrative Law Judge issued an Order Granting Motion to join Kim Fantazier as an Indispensable Party.  On April 4, 2006, Kim Fantazier filed an additional letter regarding “the situation at hand with the PPL bill.”  I.D. at 2.
On July 6, 2006, a hearing in the matter was held in the Commission’s Scranton office.  Ms. Afshari appeared for the Complainants and testified on their behalf.  PPL was represented by counsel and presented two witnesses.  Kim and Mike Fantazier appeared and Kim Fantazier testified on their behalf.  The Complainants submitted two exhibits and PPL submitted five exhibits.  All of the exhibits submitted by the Parties were admitted into the record.  The record in this matter closed on August 6, 2006.
Administrative Law Judge (ALJ) Ember S. Jandebeur found that pursuant to Section 1529.1(b) of the Public Utility Code (Code), 66 Pa. C.S. § 1529.1(b), the transfer of  the Tenants’ entire account balance to the Complainants’ account was appropriate and that the Complainants were responsible for paying the entire amount that was transferred.  Additionally, the ALJ concluded that PPL failed to provide reasonable or efficient service to both the Complainants and the Tenants because it improperly allowed the Tenants to accrue a balance that exceeded $1,000 in violation of 66 Pa. C.S. § 1501.  I.D. at 17.  The ALJ recommended that a civil penalty of $700 be imposed on PPL for the violation.  PPL filed Exceptions to the Initial Decision on December 4, 2006.  No Reply Exceptions were filed.  
By Tentative Order entered on August 15, 2007, the Commission granted PPL’s Exceptions and reversed ALJ Jandebeur’s Initial Decision.
  The Commission determined that the Tenants remained responsible to PPL for the over-due balance on their account minus the foreign load amount which would be the Complainants’ responsibility.  The Commission directed the Parties to file information regarding the calculation and quantification of the appropriate amount of foreign load to be billed to the Complainants.  The Commission also determined that PPL did not violate the Code or our Regulations and rescinded the civil penalty.  On August 31, 2007, PPL filed the requested Calculation and Quantification of Electric Apportionment (PPL Calculation) as well as Exceptions to the August 15, 2007 Tentative Order.  No reply thereto was filed.   
Discussion
We are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  Wheeling & Lake Erie Railway Co. v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001), also see generally, University of Pennsylvania, et al. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  

Section 332(a) of the Code, 66 Pa. C.S. § 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.” Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  

In our August 15, 2007 Tentative Order, we stated the following:  

Rather than remand this proceeding to determine the small amount attributable to the foreign load of three light bulbs over approximately a thirteen-month period as a part of the past due amount of $1,410.58, we believe the past due amount that the Complainants have agreed to pay to the Tenants should be established at $80 (three one-hundred watt light bulbs burning eight hours a day for twelve months).  Although the Complainants offered to pay a minimal amount to the Tenants to cover the cost attributable to the foreign load, we have determined that the Complainants should pay the money directly to PPL.  While we believe $80 is an appropriate amount, there is nothing in the record in this regard.   Accordingly, we shall issue this Opinion and Order as tentative.  The Parties are directed to address the computation and quantification of the foreign load amount for which the Complainants are responsible.  

Tentative Order at 9.  



PPL’s August 31, 2007 Calculation provides as follows:  
During the course of the foreign load investigation, PPL located three (3) 35 watt light bulbs.  If it is assumed, as the Tentative Opinion directs, that the lights were used eight (8) hours per day for twelve months, such bulbs would use 302 kwh of electricity.  If billed at the current rate, such usage would result in a charge of $131.70, if billed in one lump sum.  
As of the date of discovery of the foreign load, Mr. and Mrs. Fantazier had an outstanding balance of $1410.58 on account number [].  The entire balance was transferred to an account in the name of Ms. Afshari, account number [].  If recalculated in accordance with the Tentative Order of the Commission, Mr. and Mrs. Fantazier would retain a balance of $1278.88 on their account, and the amount transferred to Ms. Afshari would be reduced by $1278.88.  
PPL Calculation at 2.  



PPL takes exception to the August 15, 2007 Tentative Order to the extent the decision obligates the utility to calculate and allocate the amount of electricity attributable to the foreign load.
  Exc. at 2.  PPL avers that it has no responsibility with regard to the internal wiring of multi-unit dwellings and opines that, when foreign load is confirmed, the dispute becomes one between the landlord and the tenant.  Exc. at 2-3.  PPL states that, in the instant case which involves three light bulbs, assuming the hours of usage are correct, the calculation is possible.  However, PPL argues that, as the items which comprise the foreign load become more complex, PPL is placed in the unfair position of guessing whether the item comprising the foreign load was ever used, and if so, how often.  Exc. at 3.  PPL contends that, when the foreign load involves electrical outlets, it will be nearly impossible for a utility to prepare a “guesstimate” of the amount of electricity attributable to the outlet because any item (or no item) could have used electricity from the outlet.  Id.  
Upon further consideration of this issue, we have determined that PPL’s Exception has merit.  PPL is correct that foreign load is a landlord/tenant matter and that the utility should not be interjected into those disputes.  We thank PPL for quantifying the foreign load amount in this case and will not require it to do so in future cases.

In cases with similar fact patterns, this holding will be applied as follows.  The utility will list the tenant’s account with the property owner when foreign load is detected.  The property owner will pay future bills for service to the tenant’s premises until the foreign load is removed.  However, the property owner may, at its discretion, file a complaint to contest the assignment of the full, past due balance, as opposed to a lesser amount attributable to foreign load.  The landlord will have the burden of proof to show what portion of the bill was due to foreign load.  The tenant shall be joined as an indispensable party to any such complaint.  It will be incumbent upon the landlords and tenants in future cases to provide as much information as possible to the presiding ALJ so that a reasonable decision can be rendered.  Proper development of the record will, of course, include a thorough foreign load investigation by the utility involved as has always been the procedure in these cases.  The calculation of foreign load will then become a matter for the presiding ALJ and the Commission.  Accordingly, PPL’s Exception on this issue is granted; THEREFORE,
IT IS ORDERED:
1.
That the Commission’s Tentative Opinion and Order entered on August 15, 2007, is modified consistent with this Opinion and Order and affirmed in all other respects.  
2.
That the August 31, 2007 Exceptions of PPL Electric Utilities Corporation are granted, consistent with this Opinion and Order.  
3.
That the Formal Complaint of Susan and Mohammad Reza Afshari is granted, consistent with this Opinion and Order.
4.
That the Initial Decision of Administrative Law Judge Ember S. Jandebeur is reversed, consistent with this Opinion and Order.  
5.
That, within fifteen (15) days of the entry of this Opinion and Order, PPL Electric Utilities Corporation shall issue an itemized bill for foreign load to Susan and Reza Afshari in the amount of $131.70 which shall be due and payable within thirty (30) days of issuance.     


6.
That Kim and Mike Fantazier shall remain responsible to PPL Electric Utilities Corporation for the over-due balance on their account minus the foreign load amount of $131.70.



7.
That the Secretary shall mark this docket as closed. 
BY THE COMMISSION

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  April 9, 2008
ORDER ENTERED:  April 9, 2008
�	Foreign load occurs when a ratepayer's meter registers usage for utility service provided to a dwelling unit or dwelling units occupied by a person or persons other than the ratepayer, or for use in a common area of a building, e.g., hallway lighting, furnace fan, or laundry room appliances.


� 	See our August 15, 2007 Tentative Order for a full discussion of the issues.  


� 	PPL states that it takes no position as to whether, upon discovery of foreign load, a tenant’s account balance should be transferred to a landlord.  Exc. at 3.  
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