BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Generic Investigation Regarding


:

I-2008-2022003
Transportation Assessments



:
INITIAL DECISION DISMISSING OBJECTIONS
Before

Wayne L. Weismandel

Administrative Law Judge

HISTORY OF THE PROCEEDINGS
By Ratification Order in Petition for Emergency Relief of the Pennsylvania Taxi and Paratransit Association, Docket Number P-2008-2013624, adopted and entered February 14, 2008, the Pennsylvania Public Utility Commission (Commission), among other things, initiated the above-captioned proceeding.

By Notice dated February 14, 2008, an Initial Prehearing Conference was scheduled for March 14, 2008, and the case was assigned to me.

My Prehearing Conference Order dated February 21, 2008, was sent to all persons and entities assessed by the Commission as members of the motor carrier passenger, motor carrier property, and railroad groups.  Notice of the initiation of the above-captioned proceeding and of the Initial Prehearing Conference, as well as of a Technical Conference to be held on March 19, 2008, was also published in the Pennsylvania Bulletin on February 23, 2008.

Between February 14, 2008, and March 14, 2008, a number of Petitions to Intervene were filed in accordance with the Commission’s regulations at 52 Pa.Code §§ 5.71-5.76.

The Initial Prehearing Conference occurred as scheduled on March 14, 2008.  At the Initial Prehearing Conference, none of the Petitions to Intervene were opposed.  Consequently, they were granted.

By Order Requiring Entry Of Appearance Of Counsel dated March 14, 2008 (Order), the following entities that are parties to the above-captioned case by virtue of filed objections to their respective assessment notices were ordered to have legal counsel file an entry of appearance on their behalf on or before March 28, 2008, or have their objection dismissed:

Joseph Gerdes, Executive Director

Keystone State Railroad Association

205 State Street

Harrisburg, PA

Sean M. Craig, Director – Audits & Appeals

CSX Corporation

Tax Department

500 Water Street, C115

Jacksonville, FL 32202

William D. Burt, Chairman, President and CEO

Western New York & Pennsylvania Railroad. LLC

69 South Dow Street

Falconer, NY 14733

Deborah Stednick, President

Bucks Transit Co., Inc.

609 Iva Lane

Fairless Hills, PA 19020

Stuart Pearlstein, President

Milford Tri-State Taxi, Inc.

115 East Harford Street

Milford, PA 18337

Glenn Centolanza

Limo Today.Com, Inc. t/a Hollywood Limo & Trans.

1560 Street Road

Bensalem, PA 19020

Beverly Patterson, President

Corry Cab Company

127 Park Street

Corry, PA 16407

Easton Taxi, Inc.

166 Canal Street

Easton, PA 18042

Robert Euler, President

King Limousine and Transportation Service, Inc.

370 Crooked Lane

King of Prussia, PA 19406

Bo Kreller, Manager

Posten Taxi, Inc.

Posten Transportation, Inc.

777 South Franklin Street

Wilkes-Barre, PA 18702

Gibbs Tolsdorf, President

Rainbow Cab, Inc.

539 South Bolmar Street

West Chester, PA 19382

Brian M. Servis

Royal Coach Limousine, Inc.

1028 North 6th Street

Whitehall, PA 18052

Monica A. Fritsky, General Manager

S & S Transit, Inc.

2500 Clyde Avenue

North Versailles, PA 15137

Donald Marrolli

A. Royal Limousine L.L.C.

1820 Canal Lane

P.O. Box 137

Upper Black Eddy, PA 18972

J.J. Serafin, Inc. t/a AAAA Limousines and AAAA Transport

14 Dennison Street

Forty Fort, PA 18704

Gary S. Levesque, President

PA Joy Rides, Inc.

P.O. Box 920

Unionville, PA 19375

Bruce Craft, President

Red Carpet Limousine Inc.

2131 Kingview Road

Scottdale, PA 15683

Fusaro Brothers, Inc. t/a Maxwell Taxicab

Maxwell Cab Co.

9 West Athens Avenue

Ardmore, PA 19003

Robert Euler, President

Delaware County Transportation Service, Inc.

1019 East Ninth Street

Chester, PA 19013

Richard Stancombe, President

A RIX Limousine Service, Inc.

1622 Benshoff Hill Road

Johnstown, PA 15906

Joann Rotz, President

All Occasion Limousine, Inc.

104 Caromar Drive

Mars, PA 16046

No attorney has entered an appearance on behalf of any of the above-listed entities in accordance with my Order.
FINDINGS OF FACT
1.
The above-captioned action was initiated by Ratification Order in Petition for Emergency Relief of the Pennsylvania Taxi and Paratransit Association, Docket Number P-2008-2013624, adopted and entered February 14, 2008.
2.
By Order dated March 14, 2008, entities that are parties to the above-captioned case by virtue of filed objections to their respective assessment notices were ordered to have legal counsel file an entry of appearance on their behalf on or before March 28, 2008, or have their objection dismissed.
3.
No attorney has entered an appearance in accordance with my Order on behalf of any of the entities listed in the Order.
DISCUSSION
The objecting entities that are the subject of this Initial Decision are all corporations or associations.  Consequently, they are required to be represented by an attorney in this adversarial proceeding.  52 Pa.Code §§ 1.21(b), 1.22(a) and (b), 1.23(a).  Cf., Application of Pittsburgh Information and Research Company t/d/b/a Onyshko Investigative Services, Docket Number A-00120710, Order adopted September 30, 2004, entered November 2, 2004.
Lack of compliance with an Administrative Law Judge’s orders presents a sufficient basis to dismiss a pleading.  Cf., Snyderville Community Development Corporation v. Philadelphia Gas Works, Docket Number C-20055032, Opinion and Order adopted June 22, 2006, entered July 31, 2006, Craig and Debra Treffinger v. PPL Electric Utilities Corporation, Docket Number C-20027978, Opinion and Order adopted February 6, 2003, entered March 3, 2003.
The objecting entities were specifically ordered to obtain legal counsel to represent them or have their respective objections dismissed.  They were afforded sufficient time to obtain the required legal counsel.  Their objections will be dismissed for failure to comply with the Commission’s Rules of Administrative Practice and Procedure and with my Order of March 14, 2008.
CONCLUSIONS OF LAW
1.
The objecting entities that are the subject of this Initial Decision are all corporations or associations and, consequently, are required to be represented by an attorney in this adversarial proceeding.
2.
Lack of compliance with an Administrative Law Judge’s orders presents a sufficient basis to dismiss a pleading.
3.
The objecting entities have not complied with my Order dated March 14, 2008, that required them to have an attorney enter an appearance on their respective behalf on or before Friday, March 28, 2008.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the objections to assessment notices filed in the above-captioned case by Keystone State Railroad Association, CSX Corporation, Western New York & Pennsylvania Railroad. LLC, Bucks Transit Co., Inc., Milford Tri-State Taxi, Inc., Limo Today.Com, Inc. t/a Hollywood Limo & Trans., Corry Cab Company, Easton Taxi, Inc., King Limousine and Transportation Service, Inc., Posten Taxi, Inc./Posten Transportation, Inc., Rainbow Cab, Inc., Royal Coach Limousine, Inc., S & S Transit, Inc., A. Royal Limousine L.L.C., J.J. Serafin, Inc. t/a AAAA Limousines and AAAA Transport, PA Joy Rides, Inc., Red Carpet Limousine Inc., Fusaro Brothers, Inc. t/a Maxwell Taxicab/Maxwell Cab Co., Delaware County Transportation Service, Inc., A RIX Limousine Service, Inc., and All Occasion Limousine, Inc. are dismissed.
Date: March 31,2008


















Wayne L. Weismandel








Administrative Law Judge
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