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INITIAL DECISION CONSOLIDATING AND DISMISSING COMPLAINTS
Before

Wayne L. Weismandel

Administrative Law Judge
HISTORY OF THE PROCEEDING
Between August 3, 2005, and August 8, 2005, Frederick H. Banks, Vasco S. Murphy, Clarence Green, Robert Crowley, Damien W. Lowry, Lamont Hairston, Alvin Nix, Walter White, Donald Singleton, James A. Thomas, Spencer Rouse, and Jerrmie Fields (individually; complainant, collectively; complainants) each filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Verizon Pennsylvania Inc. (respondent), at Docket Numbers C-20055229, C-20055230, C-20055234, C-20055236, C-20055242, C-20055245, C-20055248, C-20055251, C-20055252, C-20055253, C-20055254, and C-20055255, respectively.  At the time that the Complaints were filed, each of the complainants was an inmate at the Allegheny County Jail, Pittsburgh, Pennsylvania.  The Complaints, whose contents are identical except for blank spaces for insertion of a date, time, and telephone number called, allege that respondent rendered inadequate service.

The twelve Complaints were all served on respondent on September 14, 2005.

Between September 30, 2005, and October 11, 2005, N. Bruce Kazee, Esquire, entered his appearance as counsel for respondent in each of the twelve cases.

Between October 5, 2005, and October 12, 2005, respondent filed an Answer (Answer) to each of the twelve Complaints, denying the material averments of the Complaint.
On October 12, 2005, respondent filed and served a Motion To Consolidate (Motion), endorsed with a notice to plead, the twelve above-captioned cases.
Answers or objections to respondent’s Motion were due not later than October 27, 2005.
  52 Pa.Code §§5.103(c), 1.12(a), 1.56(a)(1) and (b).
None of the complainants filed either an answer or an objection to respondent’s Motion.
Between March 5, 2008, and March 10, 2008, separate Notices were served advising the parties in each case that I had been assigned as the presiding officer in the case.
Between March 5, 2008, and March 11, 2008, I sent each complainant a letter advising them that if I did not receive written advice from them not later than March 31, 2008, or April 1, 2008, (depending upon the date of my letter) their Complaint would be deemed withdrawn and the case file closed.
None of the complainants responded to my letter.

FINDINGS OF FACT

1.
Between August 3, 2005, and August 8, 2005, the twelve above-captioned Complaints were filed.

2.
Between October 5, 2005, and October 12, 2005, respondent filed an Answer to each of the twelve Complaints, denying the material averments of the Complaint.
3.
The contents of the twelve Complaints are identical, except for blank spaces for insertion of a date, time, and telephone number called.
4.
On October 12, 2005, respondent filed and served a Motion To Consolidate, endorsed with a notice to plead, the twelve above-captioned cases.

5.
Answers or objections to respondent’s Motion were due not later than October 27, 2005.

6.
None of the complainants filed either an answer or an objection to the Motion.
7.
Between March 5, 2008, and March 10, 2008, separate Notices were served advising the parties in each case that I had been assigned as the presiding officer in the case.
8.
Between March 5, 2008, and March 11, 2008, I sent each complainant a letter advising them that if I did not receive written advice from them not later than March 31, 2008, or April 1, 2008, (depending upon the date of my letter) their Complaint would be deemed withdrawn and the case file closed.
9.
None of the complainants responded to my letter.
DISCUSSION

The applicable Commission Regulation provides that respondent’s Motion may be granted and the above-captioned cases consolidated if they involve a common question of law or fact.  52 Pa.Code § 5.81.  The twelve Complaints each allege inadequate service by respondent in violation of the provisions of 66 Pa.C.S.A. § 1501 (every public utility shall furnish and maintain adequate service).  Each of the twelve Complaints allege that respondent has failed to fulfill this statutory obligation by improperly terminating telephone calls after a recorded announcement stated that “custom calling features not allowed.”  Whether this constitutes inadequate service is clearly a common question of law shared by all twelve Complaints.  Consolidation of the twelve cases is justified on this basis alone.  Additionally, none of the complainants have objected to consolidation of the cases.  Respondent’s Motion will be granted.
In the two years and nearly eight months since the Complaints were filed, the complainants have taken no further action to prosecute their claims or pursue the litigation process.  None of them responded in any manner to respondent’s Motion.  None of them contacted the Commission to determine the status of their respective case.  Most significantly, none of them responded to my letter advising them that their case would be deemed withdrawn and the file closed.  An efficient use of the administrative adjudicatory process will not permit further delay in resolving these matters, nor will it incur the wasted time, energy, and money of both Commission and respondent personnel in scheduling and convening a Hearing.  Complainants have been afforded ample opportunity to pursue their claims if they so choose.  They have been advised that inaction would result in a deemed withdrawal of their Complaints.  By not responding complainants have made known their desire to have their respective Complaints withdrawn and the files closed.  These withdrawals are in the public interest in that no further Commission resources will be expended on these cases.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter of, and the parties to, the twelve above-captioned cases.

2.
Commission regulations provide that cases may be consolidated if they involve a common question of law.
3.
The twelve above-captioned cases involve a common question of law.
4.
Respondent’s Motion To Consolidate was not opposed by any of the complainants.

5.
By not responding to my letter advising them that their respective Complaints would be deemed withdrawn, complainants acquiesced in having their respective Complaints deemed withdrawn.
6.
Withdrawal of the twelve above-captioned Complaints is in the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Complaints of Frederick H. Banks; Docket Number C-20055229, Vasco S. Murphy; Docket Number C-20055230, Clarence Green; Docket Number C-20055234, Robert Crowley; Docket Number C-20055236, Damien W. Lowry; Docket Number C-20055242, Lamont Hairston; Docket Number C-20055245, Alvin Nix; Docket Number C-20055249, Walter White; Docket Number C-20055251, Donald Singleton; Docket Number C-20055252, James A. Thomas; Docket Number C-20055253, Spencer Rouse; Docket Number C-20055254, and Jerrmie Fields; Docket Number C-20055255, are consolidated for all purposes.
2.
That the Complaints of Frederick H. Banks; Docket Number C-20055229, Vasco S. Murphy; Docket Number C-20055230, Clarence Green; Docket Number C-20055234, Robert Crowley; Docket Number C-20055236, Damien W. Lowry; Docket Number C-20055242, Lamont Hairston; Docket Number C-20055245, Alvin Nix; Docket Number C-20055249, Walter White; Docket Number C-20055251, Donald Singleton; Docket Number C-20055252, James A. Thomas; Docket Number C-20055253, Spencer Rouse; Docket Number C-20055254, and Jerrmie Fields; Docket Number C-20055255, are permitted to be withdrawn in the public interest.
3.
That the records at Docket Numbers C-20055229, C-20055230, C-20055234, C-20055236, C-20055242, C-20055245, C-20055248, C-20055251, C-20055252, C-20055253, C-20055254, and C-20055255 be marked closed.
Date: April 10, 2008













Wayne L. Weismandel




Administrative Law Judge

�	Because these twelve Complaints were filed before April 29, 2006, the Commission’s Rules of Administrative Practice and Procedure that were in effect up until that date apply.
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