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HISTORY OF THE PROCEEDING
On September 27, 2007, Mr. Cyrus Mazarei (“Complainant”) filed a formal Complaint with the Pennsylvania Public Utility Commission against Equitable Gas Company (“Equitable” or “Respondent”).  Mr. Mazarei stated that he is improperly being held responsible for gas service that he had already paid for through his landlord.  On or about October 24, 2007, Equitable filed an answer and new matter.  In its answer Equitable stated that it believed that its billing was accurate.
The initial hearing on the matter was scheduled to be held on January 8, 2008, but was rescheduled at the request of Mr. Mazarei to February 19, 2008.  The initial hearing was held on February 19, 2008, by telephone from Pittsburgh.
Complainant Cyrus Mazarei participated on his own behalf and testified in the initial hearing.  Equitable was represented by counsel, Attorney Thomas S. Anderson, who presented one witness, Ms. Denice Claudon.  The resulting record consists of a 48-page transcript of the discussion and testimony presented at the hearing and six Equitable exhibits. The record is summarized in the findings of fact that follow and is reviewed along with the relevant law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof.  The record closed on March 19, 2008, in accordance with the notation in the OALJ Hearing Report.
FINDINGS OF FACT

1.
Complainant Cyrus Mazarei resided at 241 Amber Street, Apartment 4, Basement, Pittsburgh, PA 15206 during all times at issue in this proceeding.  His current mailing address is 3812 Bates Street, Apartment 116, Pittsburgh, PA 15213.  Tr. 5-6.
2.
Respondent is the Equitable Gas Company, a jurisdictional public utility providing residential gas service in the Commonwealth of Pennsylvania.

3.
Complainant testified that he moved into the apartment at 241 Amber Street sometime in April 2006, and that he left the apartment on February 4, 2007.  As of the initial hearing he was not an Equitable customer.  Tr. 8-10.
4.
Complainant testified that at some point the gas service was placed in the name of his landlord, National Builder.  He was happy with that arrangement because he paid his landlord both for his rent and for the gas service.  Tr. 8-10.  
5.
Complainant testified that he did not want the gas turned on in his name in December 2006 because he was happy to pay his landlord.  Tr. 10-20.
6.
Ms. Denice Claudon, account representative for Equitable, sponsored an exhibit consisting of an account statement for Complainant’s billing at 241 Amber Street.  Tr. 20-22; Equitable Exhibit EQ 1.
7.
The account statement establishes that service to 241 Amber Street was turned on in Complainant’s name on March 1, 2006, and was terminated on August 25, 2006, presumably for non-payment.  Service was reestablished in Complainant’s name on December 23, 2006, and terminated for the final time on February 5, 2007, with a final bill totaling $259.31.  Tr. 22-25; Equitable Exhibit EQ 1.
8.
Ms. Claudon testified that a payment of $222.16 was received on November 22, 2006, for restoration of service to 241 Amber Street, but the service was not turned on because no one at the premises could be contacted.  The payment resulted in a credit balance, and the difference was refunded to Complainant by a refund check.  Tr. 26; Equitable EQ 1.
9.
Ms. Claudon sponsored an account statement for Complainant’s landlord, National Builders & Acceptance Corporation that was also for 241 Amber Street.  The account statement discloses that service to 241 Amber Street, Apartment 4, was in the name of the landlord from November 28, 2006, to December 23, 2006, and then again from February 5, 2007, onward until April 2, 2007.  Tr. 26-28; Equitable Exhibit EQ 2.
10.
Ms. Claudon sponsored an exhibit consisting of a printout of a work order for an Equitable employee who attempted to restore service to 241 Amber Street, Apartment 4, on November 25, 2006.  Ms. Claudon testified that the exhibit showed that the employee was unable to gain access to the apartment and left a door card, and also attempted to call the apartment.  Tr. 28-30; Equitable Exhibit EQ 3.
11.
Ms. Claudon sponsored another printout of a work order that showed that service to Apartment 4, 241 Amber Street, was restored on November 28, 2006, in the name of National Builders & Acceptance Corporation.  Tr. 30-32; Equitable Exhibit EQ 4.
12.
Ms. Claudon sponsored a third printout of a work order that recounts that service to Apartment 4, 241 Amber Street, was established in the name of Cyrus Macarey (sic) on December 23, 2006.  Tr. 32-36; Equitable EQ 5.
13.
Ms. Claudon sponsored an exhibit consisting of copies of three note screens documenting three telephone calls between a customer service representative and Complainant concerning the reestablishment of service in his name on December 23, 2006.  The first screen notes that Complainant wanted the appointment changed from December 22nd to December 23rd.  The second screen notes that the customer was advised of the time range for the appointment on December 23rd, and the third screen notes a call back by the Complainant to leave a call ahead number, but the call was lost.  Tr. 36-40; Equitable Exhibit EQ 6.
14. 
After Ms. Claudon testified, Complaint stated that her testimony refreshed his recollection.  He in essence testified that he had a difficult time explaining to the Equitable representative that in fact his gas service was on, in the name of his landlord, and that he was happy with that situation.  Ms. Claudon was recalled as a witness and pointed out that Complainant called back to say he wanted the appointment for Saturday, not Friday as was originally scheduled.  Tr. 42-45.
DISCUSSION

As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

To establish a sufficient case and satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa. Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 413 A.2d 1037 (Pa. 1980).
Complainant alleges that Equitable is billing him for service that he had paid to his landlord.  He offered no documentary evidence of any such payment.  To the contrary, Equitable’s records show that the account was placed in his landlord’s name from November 28, 2006, until December 23, 2006, when the account was again placed in his name.
A review of the transcript will disclose that the court reporter had a difficult time understanding Mr. Mazarei.  Apparently the Equitable service representative that attempted to contact him in December also had difficulty communicating with him.
A review of the account statement found in Equitable Exhibit EQ 1 will show that the only payment made by Mr. Mazarei was the one on November 22, 2006, for reestablishment of gas service.
If in fact he paid his landlord for gas service during the period December 23, 2006 through February 4, 2007, when he left the apartment, then his recourse is against the landlord.

I conclude that Mr. Mazarei has failed to carry his burden of proof and that his complaint should be dismissed.
CONCLUSIONS OF LAW
1.
This Commission has jurisdiction over the parties to and subject matter of this proceeding.
2.
Complainant has failed to carry the burden of proof to demonstrate that Equitable has violated the provisions of the Public Utility Code or the regulations of this Commission.  66 Pa. C.S. §332(a).
ORDER
THEREFORE,

IT IS ORDERED:

That the complaint of  Cyrus Mazarei against the Equitable Gas Company, docketed at C-20078368, is dismissed for failure to carry the burden of proof.
Date:  April 8, 2008




______________________






Michael A. Nemec






Administrative Law Judge
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