BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Diana Ruiz
:



:

v. :
F-02230013

:
PPL Electric Utilities Corporation
:
Initial Decision
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS

On August 22, 2007, Diana Ruiz (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent) alleging that her bill was too high because of “shabby” conditions in her apartment and poor insulation.  The Complainant contends that her landlord should be charged “the extra money to heat such a small area.”  On September 11, 2007, the Respondent timely filed an Answer denying that any charges on the Complainant’s bill were incorrect.  
By Hearing Notice dated October 4, 2007, the matter was assigned to me, and the parties were notified that an Initial Hearing in this case was scheduled for the morning of November 28, 2007.  A Prehearing Order was issued on November 13, 2007, stating the date and time of the scheduled hearing, advising the parties that the case could be dismissed if they failed to obtain a continuance or failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared on her own behalf and proffered no exhibits.  The Respondent appeared represented by counsel, presented two (2) witnesses, and proffered four (4) exhibits; all were entered into the record.  The record closed on December 28, 2007.
FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent and receives electric service at 2171 Main Street Building C4, Tobyhanna, Pennsylvania.  PPL Exh. 4.
2. The Complainant lives in a rental apartment that has one bedroom, a kitchen, living room, and a bathroom.  NT 11.

3. Three (3) people live in the apartment; one is a baby.  NT 17. 

4. The Complainant’s apartment has electric baseboard heat.  NT 11.

5. During spring 2007, the Respondent conducted a high bill investigation to determine whether the Complainant’s bill was justified and found that it was.  NT 13, 18.
6. The baseboard heat controls are on the baseboard itself and can be set at “high, medium” or “low.”  NT 14.

7. There is no gas in the apartment; it is an all-electric apartment.  NT 16.
8. The Complainant’s apartment has drafts in the living room and bathroom.  NT 17.

9. The Respondent does not investigate a property prior to providing service.  NT 24.
10. The Respondent provides electric service to ratepayers who request it.  NT 24.
11. On April 30, 2007, Kevin George, a customer contact representative, went to the Complainant’s apartment, met with her, and conducted an on-site energy analysis.  NT 26-27.

12. The Complainant’s apartment has 23 feet of electric baseboard heat.  NT 28.

13. The Complainant’s living room windows are “very drafty.”  NT 28. 

14. Kevin George’s on-site energy analysis concluded that the Complainant was billed less than the actual potential usage.  NT 32.

15. The Respondent conducted a meter test on the Complainant’s meter and found it to be 99.67 % accurate.  NT 33, PPL Exh. 5.
DISCUSSION

Burden of Proof:

The Complainant has the burden of proving her case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



Finally, the offense, if proven, must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.
Disposition:

The Complainant stated, “[m]y money’s going out the window, the heat is not staying in the house.  The heat that I am paying for is not staying in the house, it’s going out.”  (NT 37).  The undisputed facts in this case show that the Complainant is correct.  On April 30, 2007, when the Respondent’s employee, Mr. Kevin George, conducted an on-site energy analysis he found the Complainant’s living rooms windows were “very drafty.”  The Complainant argued that the Respondent should bill her landlord for the extra costs associated with her heat “going out” the windows.  The Respondent’s witness testified that the Respondent does not investigate locations prior to providing service.  
The Complainant’s argument is without merit.  The Respondent is in the business of providing electric service to its customers.  It is not in the business of verifying that its customers have chosen a well insulated, energy-efficient home.  The Public Utility Code (the Code) mandates that public utilities provide safe, efficient, reasonable, and adequate service.  66 Pa. C.S. § 1501.  There was no allegation that the Respondent is not providing that to the Complainant.  The Code mandates that every rate made, demanded, or received by a public utility be just and reasonable.  66 Pa. C.S. § 1301.  The Code mandates that no utility may demand from its customers a greater or lesser rate than specified in its tariff.  66 Pa. C.S. § 1303.  Finally, the Code mandates that no public utility shall provide any unreasonable preference to a customer or subject a customer to an unreasonable prejudice or disadvantage.  66 Pa. C.S. § 1304.  What the Complainant is suggesting, that the Respondent charge her landlord some amount to cover the loss of heat “going out” her drafty windows amounts to the Respondent granting an  “unreasonable preference” to her.  The Respondent would violate the Code if it did as the Complainant asks.  
The responsibility of addressing the drafts and loss of heat falls squarely on the Complainant.  The choice to enter her current lease is entirely her choice to make.  The apartment lease is a contract between the Complainant and her landlord.  The complaint that her heat going out the windows is a complaint that her windows are not constructed or maintained properly.  These are issues properly brought to her landlord, not the Respondent or the Commission.  Eliminating heat lost through poor construction is not anything the Respondent or Commission can help with.  Only the Complainant and her landlord have control over the construction of her apartment.  
The Complainant failed to show that the Respondent violated the Code.  Therefore, the formal complaint must be dismissed in the ordering paragraphs below.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.
As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).
4. The Complainant failed to show that the Respondent is responsible for her loss of heat due to drafty windows in her apartment.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
5. The Complainant failed to meet her burden of proof.  66 Pa. C.S. § 332(a).
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the formal complaint of  Diana Ruiz at Docket No. F-02230013 is dismissed and the record marked closed.
Date:
April 10, 2008
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Ember S. Jandebeur







Administrative Law Judge
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