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HISTORY OF THE PROCEEDING



On November 19, 2007, Sharon Albert (Complainant) filed a formal Complaint alleging that PPL Electric Utilities Corporation (PPL or Respondent) had improperly placed an electric bill in her name and that she should not be held responsible for it.  She asks that the charges be removed.



On December 20, 2007, PPL filed its Answer denying any wrongdoing and alleging that the Complainant had requested service in her name, that she had contacted PPL several times to work out payment arrangements, and to inform PPL of confirmation numbers for payments made at payment centers.  The Answer admits that on June 5, 2007, Complainant contacted PPL to claim identity theft and that PPL explained its requirements for proper documentation.  The Answer alleges that the Complainant refused the fraud packet but requested that service be taken out of her name, and PPL complied.


On January 18, 2008, a telephone hearing notice was issued which scheduled the evidentiary hearing for February 20, 2008 and assigned the matter to me.  I issued a prehearing order on January 18, 2008, which set forth some of the procedural requirements of a formal hearing before the Commission.  


On February 6, 2008, OALJ staff sent Complainant a copy of 52 Pa. Code § 5.421 and a subpoena form in response to her telephone request for a subpoena.  The letter informed Complainant that she could ask for a continuance if she needed additional time to execute the forms.


On February 20, 2008, the hearing was convened as scheduled.  PPL was represented by Kimberly Krupka, Esq., who presented the testimony of Mercedes Defazio Newman and five exhibits.  Complainant represented herself and had an additional witness, Eleanor Ragusa, Complainant’s aunt.  Complainant submitted two exhibits and one late-filed exhibit.  


The hearing generated a transcript of 66 pages.  The record, held open for the late-filed exhibit submitted February 26, 2008, and for the time for objection to it to elapse, closed on March 17, 2008.  The exhibit was admitted without objection, and the matter is ready for decision.

FINDINGS OF FACT


1.
Complainant is Sharon Albert, P.O. Box 2185, Pocono Summit, Pennsylvania, 18347.  Tr. 7.


2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing electric service in the Commonwealth of Pennsylvania.



3.
In December 2006, Complainant’s cousin, Mrs. Kanack
, and her boyfriend, Mr. Michaels, moved into a house that was the subject of an agreement with Complainant, whereby the cousin, Mrs. Kanack, would arrange for completion of a house and Complainant, Mrs. Kanack, and Mrs. Kanack’s boyfriend, Mr. Michaels would live there. Tr. 8.


4.
Complainant gave Mrs. Kanack her Social Security number to facilitate the completion of the residence.  Tr. 8-9.



5.
The electric service was put into Complainant’s name without her knowledge.  Tr. 9.



6.
Complainant is disabled and receives Social Security benefits.  Cplt. Ex. 2.  


7.
Complainant was not permitted near the mailbox.  Tr. 9.



8.
From January 2007 to April 2007, Complainant was back and forth between the house and her aunt’s house, spending mostly weekends at the house.  Tr. 10, 12.


9.
Complainant’s aunt, Eleanor Ragusa, aided in Complainant’s move from the house in April 2007 because Complainant was being mistreated at the house.  Tr. 11.



10.
The move was not amicable, and Mrs. Kanack obtained a protection from abuse order against Complainant on May 23, 2007.  Tr. 12.


11.
Complainant had no lease but did have an agreement to pay $400 to live in the house, which did not include her paying for utilities.  Tr. 13.



12.
Complainant believed that if she did not pay the utility bill that she would be placed in a group home or thrown out on the street.  Tr. 13-14.



13.
Complainant contacted PPL on one occasion because she believed that she would be homeless if she did not.  Tr. 17.


14.
Eleanor Ragusa, aunt of the Complainant, 1013 Red Run Road, Stillwater Estates, Pocono Summit, Pennsylvania, testified on Complainant’s behalf.  Tr. 19.


15.
Mrs. Ragusa called PPL in April 2007 and demanded that the service be disconnected, and PPL refused.  Tr. 24.



16.
Mrs. Ragusa and Complainant filled out the PPL fraud package in May 2007.  Tr. 24, 28.



17.
Mercedes DeFazio Newman, Customer Service Representative for PPL, appeared and testified on behalf of PPL.  Tr. 30.


18.
PPL exhibit 1 is a two-page account activity statement for the residence in question, 800B, Route 941, Pocono Lake PA  18347.  Tr. 31.



19.
The first bill for the premises was issued February 12, 2007 for twenty days.  Tr. 33; PPL Ex. 1.


20.
The address on the account activity statement is the final mailing address, not necessarily the address to which the bills were sent prior to that time.  Tr. 33.



21.
PPL Exhibit 2 is a list of all contacts on Complainant’s account.  Tr. 35; PPL Ex. 2.


22.
To connect a customer, PPL requires the customer name, Social Security number and address for connection.  PPL runs a credit score to see if positive identification is required and a security deposit assessed.  Tr. 35-36.   



23.
PPL ran a search which is designed to determine, by the use of a name and Social Security number, whether the address given is the current address, and PPL was satisfied by the results of the search.  Tr. 36.


24.
Complainant contacted PPL on March 20, 2007 to correct her mailing address.  Tr. 36.



25.
PPL records state that Complainant contacted PPL for a payment arrangement on April 4, 2007 saying that she needed an extension on her payment of $406.95.   She made a partial payment using a check by phone on that date.  Tr. 37.



26.
PPL records state that Complainant called for another payment arrangement in order to stop a termination on her account on April 18, 2007.  Tr. 37. 



27.
On June 5, 2007, Complainant contacted PPL and informed them that the account should not be in her name.  Tr. 37-38.  



28.
PPL took the account out of Complainant’s name on June 6, 2007.  Tr. 38; PPL Ex. 1.



29.
Prior to June 5, 2007, bills were sent to the service address.  Tr. 44.



30.
PPL Exhibit 3 is a payment arrangement screen shot.  Tr. 38; PPL Ex. 3.



31.
A fraud package was sent to Complainant on June 6, 2007.  Tr. 39.


32.
PPL Exhibit 4 is a copy of a PPL fraud packet.  Tr. 39.



33.
In order to dispute an account due to fraud, a customer must file a police report and provide three copies of a document showing the customer address at the time of the dispute.  Tr. 40.



34.
PPL did not receive documents to confirm that Complainant was not living at the residence in question during the disputed time.  Tr. 40.



35.
Unless three documents are presented, PPL does not recognize fraud.  Tr. 44.


36.
Complainant Exhibit 1 is a photocopy of a police report that Complainant filed with the Pocono Mountain Regional Police on July 21, 2007, where she claimed that the electric account was taken out in her name but not by her.  Cplt. Ex. 1.


37.
Complainant Exhibit 2 is a Social Security Benefit Statement for 2007.  Cplt. Ex. 2.
DISCUSSION

The Complainant has the burden of showing that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.


Here, the Complainant alleges that PPL established electric utility service in Complainant’s name without her knowledge or agreement.  She testified to this allegation, her aunt corroborated the allegation, and she filed a police report indicating same.  

PPL’s responsibilities are set forth in Section 1501 of the Public Utility Code. 66 Pa. C.S. § 1501:  

§ 1501.  Character of service and facilities


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. . . . 

66 Pa. C.S. § 1501.



The statutory definition of “service”
 is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).  While PPL’s initiation of service requirements are adequate if they are applied to the honest applicant using his or her own identification, the result here is that someone else using Complainant’s Social Security information was able to obtain residential electric service.  Initiating residential electric service to a residence when the identifying information is presented by a third party masquerading as Complainant is unreasonable.   


Complainant testified convincingly that she did not make the call to PPL to initiate service in her name.  Complainant established a prima facie case for unreasonable service within the meaning of 66 Pa. C.S. § 1501, and the burden of going forward with the evidence shifted to Respondent.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980); Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980); Poorbaugh v. West Penn Power Company, PUC Docket No. C-00934745 (order entered March 1, 1994), 1994 Pa. PUC LEXIS 95.



In society today, theft of identity is not unusual, and as a result, PPL developed a procedure for those claiming fraud or identity theft to follow in order to convince the Company that the person charged with a bill should not be responsible for it.   PPL’s normal procedure is to require that the person claiming identity theft or fraud as an excuse for not paying a bill must file a police report supporting the claim, as well as provide three separate documents which will indicate that the person lived somewhere other than the service address during that time period.  Tr. 40-41; PPL Ex. 4.  This is a sensible approach and would be useful in two ways:  it would allow victims of fraud to provide documentation sufficient to convince the company that they were, in fact, victims; and it would make it difficult for someone who was not truthful to find support sufficient to remove the responsibility for paying the bill.  This approach is a reasonable one and would be appropriate in almost all cases.


The exception is the present case, where the Complainant is disabled by her autism.  The nature of her condition makes her vulnerable to exploitation and limits her ability to mitigate her own circumstances.  She does not have the kind of documentation that others would need for everyday life.  She is not employed; her disability checks are paid directly to a bank; she does not maintain a driver’s license
.  She is unable to provide the documentation which the utility requires in order to write off the billing amount to fraud, and without the three separate documents, PPL will not acknowledge fraud.  Tr. 44.   


In addition, PPL points out that Complainant stated in her Complaint that she “rented a room there until I was put out with a PFA in May from December 2006 to May 2007.”   PPL uses this to justify its own position that she was a resident at the house and therefore, can be held responsible for the bill.  Tr. 46.  At the hearing, Complainant testified that she was back and forth between the house and her aunt’s house, and that she was only at the house on weekends.  Tr. 50.    



Complainant also admits to calling for payment arrangements but states that she did so because she believed that if she did not, she would be placed in a group home and taken away permanently from her aunt, Eleanor Ragusa.  Tr. 50.   Her fear of her cousin came through quite convincingly.  She had an arrangement with the cousin to live in the subject residence but only spent weekends there because of the unpleasantness of the environment.  Since she did not go near the mailbox on the belief that it was forbidden to her, she most likely did not see the electric bills and did not understand that they were in her name.  While being pressured to make calls to PPL to obtain extensions and payment arrangements might signal another person that her name was on the bill and she would be held responsible for its payment, this Complainant might not have made that connection.  



Complainant’s aunt, Eleanor Ragusa, testified that Complainant put $50,000 into the home and was supposed to pay $400 monthly towards the mortgage.  However, she testified that the others in the house took all of Complainant’s money, her monthly check, and her debit card without making mortgage payments.  Then, they obtained a protection from abuse order which kept Complainant away from the house
.  Tr. 22.  This testimony supports a finding that Complainant is not a savvy consumer but was someone who would be coerced into actions which were not necessarily in her best interest, i.e., calling for extensions or payment arrangements, possibly without a full understanding of the consequences of those actions (that it would look like she understood that she was responsible for the bill)
.  


This case presents a difficult fact situation since PPL’s own actions were consistent with its policies, which would result in a satisfactory outcome nearly every time.  The Company requires the applicant to have a Social Security number, and then performs a check to determine if the name and address are likely to be accurate.  Without a nationwide database including fingerprints and photographs, it is difficult to find that the utility should do anything more.  In addition, the Complainant admits to having her name on the mortgage and to spending weekends at the house.  Normally, this would be enough to find against anyone.  Anyone except a Complainant disabled by autism.  


Complainant is clearly highly-functioning, and if she had applied for the service initially, this decision would be in favor of the Respondent.  However, she consistently denied placing the account in her name initially and insists that the person who called PPL was not her.  Further, she stated that PPL told her that they had a recording of someone who initiated service, and that if we could listen to that recording, we would know that it was not Complainant
.  Tr. 51.  The action of placing service in her name initially is the problem, and Complainant presented credible testimony that she did not do so.  Since service should not have been in her name, she should not be responsible for the outstanding bill
.  


The Company will not recognize fraud without the three supporting documents.  Tr. 55.  Therefore, this Initial Decision is necessary in lieu of those documents, which Complainant cannot provide, to prevent PPL from seeking payment for the $598.73 outstanding on the account for the subject property.


CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this Complaint.
2.
The Complainant carries the burden of showing that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  

3.
Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



4.
The alleged offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  



5.
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. . . . 66 Pa. C.S. § 1501.



6.
The statutory definition of “service” is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).


7.
After Complainant established a prima facie case for unreasonable service within the meaning of 66 Pa. C.S. § 1501, the burden of going forward with the evidence shifted to Respondent.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980); Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980); Poorbaugh v. West Penn Power Company, PUC docket No. C-00934745 (order entered March 1, 1994), 1994 Pa. PUC LEXIS 95.

8.
PPL Electric Utilities Corporation failed to sustain its burden of rebutting evidence submitted by Complainant.
ORDER


THEREFORE,


IT IS ORDERED:


1.
That the Complaint filed by Sharon Albert against PPL Electric Utilities Corporation at PUC Docket No. F-02267025 is sustained.


2.
That PPL Electric Utilities Corporation shall not seek payment from Sharon Albert for electric bills and attendant charges, such as late fees, incurred for electric service provided to the residence located at 800B, Route 941, Pocono Lake PA  18347 from December 2006 to June 2007.  

3.
That the Secretary mark this docket closed.

Dated:
April 2, 2008




_______________________________








Susan D. Colwell








Administrative Law Judge

� The cousin’s name appears as “Kanack” in the police report, Complainant’s Exhibit 1, and as “Mack” in the transcript.  In a statement submitted by Complainant’s aunt, she refers to the cousin as “Cathleen,” her other niece.  


	�  “Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them, but shall not include any acts done, rendered or performed, or any thing furnished or supplied, or any facility used, furnished or supplied by public utilities or contract carriers by motor vehicle in the transportation of voting machines to and from polling places for or on behalf of any political subdivision of this Commonwealth for use in any primary, general or special election, or in the transportation of any injured, ill or dead person, or in the transportation by towing of wrecked or disabled motor vehicles, or in the transportation of pulpwood or chemical wood from woodlots.  66 Pa. C.S. § 102. 





� She did state that she had a learner’s permit which predated December 2006 and therefore, had Mrs. Ragusa’s address on it.  Tr. 47.  


� The transcript indicates that Complainant and her aunt sought to return to the house to reclaim “furs” but my own notes indicate that Complainant sought the return of her “ferrets.”  It was following this attempt that the cousin obtained a restraining order against Complainant.


� Experience during the litigation itself revealed that Complainant is able to converse and testify intelligently but was overwhelmed by directions for applying for a subpoena.  She stated on the record that she is not a lawyer and cannot understand these things.  Tr. 53-54.   


� Following the hearing, counsel for PPL submitted a letter indicating that the tape recording was no longer available.  (Testimony indicated that recordings are normally maintained for thirty days.  Tr. 62)


� Note two things about this Initial Decision:  it does not find that PPL’s existing fraud procedure constitutes unreasonable service, but is limited to service to this Complainant; and it does not find that any other person is liable for the outstanding bill.  That finding could only be made if the other people were made necessary parties, which they were not.  
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