BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Anthony Encarnacion
:



:

v. :
C-20078087

:
PPL Electric Utilities Corporation
:
Initial Decision
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS

On August 9, 2007, Anthony Encarnacion (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities, Inc. (Respondent or PPL) alleging that there were incorrect charges on his bill, service issues, and that his service was going to be terminated.  On September 4, 2007, Respondent timely filed an Answer denying the material allegations of the Complaint.  The dispute was sent to mediation, but the parties failed to resolve the controversy.
By Hearing Notice dated October 5, 2005, the parties were notified that an Initial Hearing in this case was scheduled for the morning of Friday, November 2, 2007.  The hearing convened as scheduled.  The Complainant appeared on his own behalf and proffered four (4) exhibits that were entered into the record.  The Respondent appeared represented by counsel.  Three (3) witnesses testified on behalf of PPL.  PPL proffered three (3) exhibits; all were entered into the record.  The record closed on December 2, 2007.
FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent and receives service at his home in Albrightsville, Pennsylvania, and at his business.  This formal complaint relates to his business account with the Respondent.  NT 8, 11.
2. The Complainant’s business is not incorporated; it is a sole proprietorship.  NT 11.

3. The Complainant’s business account with the Respondent was created on January 4, 2006.  PPL Exh. 3.

4. On January 5, 2006, the Respondent sent the Complainant a letter explaining that on his business account, he had been billed for another customer’s usage and that billing for each customer had been corrected.  Complainant’s Exh. 2.

5. On January 3, 2007, the Respondent sent the Complainant a letter stating the multiplier on his meter was incorrect and the Respondent adjusted the Complainant’s bill by adding an additional $4,187.71.  Complainant’s Exh. 1.
6. The multiplier on an automated meter reader is a component in the communication module.  NT 47.

7. The measurement component and communication component of an automated meter reader perform different functions.  NT 47.
8. The multiplier on the Complainant’s automated meter reader was set incorrectly.  NT 48-49, 51, 52.

9. The multiplier is higher when the current and voltage is greater.  NT 51.

10. At the time the issue occurred with the Complainant’s automated meter reader, the Respondent did not have quality assurance mechanisms in place.  NT 53.
11. Approximately 60 out of 1.4 million meters installed were installed with incorrect multipliers.  NT 53.
12. Of the 60 meters installed with incorrect multipliers, the Respondent provided rebates to about 50% of the affected customers.  NT 53.
13. The Complainant’s meter measured usage accurately; only the communication component sent data incorrectly.  NT 55-56, 58.
14. The Respondent allowed the Complainant twelve months to make up the $4,187.71.  Complainant’s Exh. 1.
15. The January 3, 2007, letter from the Respondent provided no explanation to the Complainant how the $4,187.71 was calculated.

16. Upon receipt of the January 3, 2007, letter, the Complainant immediately telephoned the Respondent.  NT 28.

17. Mr. Pall, one of Respondent’s employees went to the Complainant’s business and explained to the Complainant how the Respondent calculated the $4,187.71.  NT 40.

18. The Complainant did not recall the Respondent’s employees explaining the $4,187.81 calculation to him.

19. Between January 2007, and June 2007, the Complainant had a number of machines break down.  NT 18-20.
20. The Complainant believed that his machinery breakdowns were caused by the Respondent’s service.  NT 20.
21. Since the purchase of new equipment, the Complainant had no machinery breakdowns.  NT 20.
22. The automated meter reader does not affect the energy flow.  NT 58.
23. On August 7, 2007, the Respondent provided the Complainant with a credit to his account of $838.00.  NT 65-66, PPL Exh. 3.
DISCUSSION

Burden of Proof:

The Complainant has the burden of proving his case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



Finally, the offense, if proven, must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.
Disposition:

The Complainant presented testimony that the Respondent installed defective equipment, charged him wrongly, and treated him poorly.  I will address each allegation in turn.  First, there is no dispute that the automated meter reader that the Respondent installed at the Complainant’s business was programmed with the wrong multiplier.  When the error was discovered, the Respondent fixed the meter and adjusted the Complainant’s bill accordingly.  The Respondent readily admits to the error and to remedy it, provided a credit to the Complainant for $838.00 in August 2007.  Nonetheless, the Complainant does not believe he should have to pay the adjusted bill.  The Complainant did not provide an analysis for what he thought he owed; he did not provide any comparison bills that might indicate the calculation was too high.  
The Respondent’s witnesses explained that the multiplier error had nothing to do with the flow of energy.  Therefore, using the correct multiplier for the level of voltage the Complainant’s business uses would result in an accurate bill unless some other error was shown.  No other error was alleged or shown.
Additionally, the Complainant made vague allegations that numerous machinery breakdowns were related to his electric service.  However, he provided no evidence, other than his opinion, that the Respondent’s electric service had any effect on his machinery.  The Respondent’s witnesses explained that the automated meter reader did not have any effect on the energy flow and could not cause machinery breakdowns.  I agree.  Absent evidence, other than opinion testimony, there is no reason to believe that an automated meter reader multiplier issue could cause any influence on the energy flow at all.  As explained above, proof of an allegation must be shown by a preponderance of the evidence.  The Complainant simply did not provide that.  The Complainant failed to prove that his bill adjustment was rendered incorrectly or that his machinery breakdowns were caused by the Respondent’s electric service.

Finally, the Complainant alleged that the Respondent’s employees treated him poorly.  To an extent, I agree and I will explain why.  As the Complainant noted, in 2006, the Respondent mixed up his service and bill with another customer and had to remedy that error.  Then in 2007, the Respondent installed a meter programmed with an incorrect multiplier.  That error resulted in the Complainant receiving the Respondent’s letter dated January 3, 2007 and an adjustment to his bill upwards for over $4,000.  
The Respondent’s letter is as bare an explanation as it could be.  The Respondent’s letter made no attempt to explain why this happened, or why the adjustment was actually correct.  The letter simply stated, “We replaced your meter on 12/21/06.  This will result in an adjustment on your next bill of approximately $4,187.71, along with your usage after the meter was changed.”  The letter indicated he could pay the amount over time, but most importantly, did not explain what any customer would want explained, “why” “how” and “how do you know this is now correct?”  The letter is an example of poor customer relations.  It is reasonable for a customer to want a thorough, detailed, and accurate explanation of charges when sent an abrupt, unanticipated $4,000.00 bill.  It is reasonable to expect an explanation of the error and why the new adjusted bill is correct.  The Respondent’s witnesses testified that the calculations were explained in person and over the telephone to the Complainant.  Therefore, taking that into consideration, I do not find that the letter amounts to such an egregious example of poor customer relations that it warrants a civil penalty.  
The Complainant’s allegations that the Respondent’s employees treated him poorly were rebutted by the Respondent and appear mostly to be different recollections by the various parties involved.  The evidence provided by both parties was testimony only and inconclusive.

In summary, the Complainant failed to meet his burden of proof and this formal complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.
As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).
4. The Complainant failed to meet his burden of proof.

ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the formal complaint of Anthony Encarnacion at Docket No. C-20078087 is dismissed for failure to meet the burden of proof and the docket is to be marked closed.
Date:
April 2, 2008
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