PENNSYLVANIA PUBLIC UTILITY COMMISSIONPRIVATE 

Harrisburg, Pennsylvania  17105-3265

Dale L. High 





Public Meeting held May 1, 2008 

v. 





MAY-2008-ALJ-0024
PPL Electric Utilities Corporation 


Docket No. C-20077997
MOTION OF COMMISSIONER TYRONE J. CHRISTY

In his Initial Decision (I.D.), Administrative Law Judge (ALJ) Wayne L. Weismandel dismissed the Complaint filed on July 2, 2007, by Dale L. High (Complainant) against PPL Electric Utilities Corporation (Respondent).  I agree with the ALJ’s determination that the Complainant did not prove, by a preponderance of the evidence, that the Respondent failed to provide adequate, efficient, safe, and reasonable service.  I.D. at 7, 9.  

After reaching this determination, the ALJ went a step further in his analysis than I believe was necessary in reaching the decision to dismiss the Complaint.  The ALJ stated the following in Conclusions of Law Nos. 14 and 15:  

14.
A party who terminates participation in a hearing before the other party has presented all of its evidence is tantamount to the party not appearing for a hearing of which he had notice.  
15.  
A party who terminates participation in a hearing before the other party has presented all of its evidence can be deemed to have abandoned his claim and his Complaint can be dismissed on that basis alone.
I.D. at 10.  In this telephonic proceeding, the Complainant presented his entire case but hung up the telephone before the Respondent presented all of its evidence.  

By his actions, the Complainant may have forfeited his rights to cross-examine the Respondent’s witness.  However, I do not agree that such actions are tantamount to failure to appear for a hearing, and neither the Public Utility Code nor the Commission’s regulations support such a statement.  Discussion of this matter in Conclusions of Law Nos. 14 and 15, and the related discussion on page 8, was unnecessary to reach the decision to dismiss the Complaint in this case.                          
THEREFORE, I MOVE:  

1.
That the Initial Decision of ALJ Weismandel be amended by deleting Conclusions of Law Nos. 14 and 15 and the related discussion on page 8.    


2.
That the balance of the Initial Decision dismissing the Complaint be adopted.       


 


3.
That the Office of Special Assistants prepare the necessary Opinion and Order consistent with this motion.      
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