BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Anthony Lisiewicz
:



:

v. :
C-20078313

:
UGI Penn Natural Gas, Inc.
:
Initial Decision
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS

On September 17, 2007, Anthony Lisiewicz (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against UGI, Penn Natural Gas, Inc. (Respondent) alleging an inability to pay his utility bill and that his service had been terminated.  Commission records show four (4) prior Bureau of Consumer Services (BCS) cases.  The first BCS case occurred in 2004 and resulted in a special budget arrangement; the second case occurred in 2005 and was dismissed because the Complainant failed to respond to a letter requesting verification of a change in his income; the third case occurred in 2006 and was dismissed because the Complainant had not kept the payment arrangement made in 2004.  This case appears to be an appeal of BCS Case Number 2280567, which was closed on August 29, 2007, without a decision because the Complainant failed to keep the payment arrangement made in 2004 and defaulted on three (3) company made payment arrangements.  On October 4, 2007, the Respondent filed a timely Answer agreeing that the Complainant had trouble paying his bill, that service had been terminated, that the Complainant had defaulted on three (3) prior payment arrangements, and that the Complainant’s balance was $2,309.86.  
By Hearing Notice dated October 16, 2007, the matter was assigned to me and the parties were notified that an Initial Hearing in this case was scheduled for the morning of November 27, 2007.  A Prehearing Order was issued on November 13, 2007, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared on his own behalf, the Respondent appeared represented by counsel.  The Complainant proffered no exhibits.  The Respondent proffered four (4) exhibits; all were entered into the record.  The record closed on December 27, 2007.
FINDINGS OF FACT

1. The Complainant was a customer of the Respondent but his service was terminated on August 14, 2007, for non-payment.  NT 4, 20.
2. At the time of the hearing, the Complainant’s bill was $2,309.86.  NT 21.
3. The Complainant failed to keep the BCS payment arrangement made in 2004.
4. The Respondent had entered into three (3) payment arrangements with the Complainant; none has been kept.  NT 22, PNG-4.

5. Since January 26, 2006, the Complainant defaulted on two payment arrangements he had made with the Respondent.  NT 22, PNG-3.

6. The Complainant has not had a change in income.  NT 18.
DISCUSSION

With the enactment of the Responsible Utility Customer Protection Act, (“Chapter 14”), 66 Pa. C.S. §§ 1401, et seq., effective December 14, 2004, the Pennsylvania Legislature directed how the Commission must establish a payment arrangement on a residential utility account.  Therefore, any determination of a payment arrangement must be guided by the applicable provisions of Chapter 14 of the Code.  Section 1405 is pertinent, and it states:

1405 (d) Number of payment agreements.--Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.  (Emphasis added.)
and
1405 (f) Failure to comply with payment agreement.--Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer's service.  …
66 Pa. C.S. §§ 1405(d) and (f).
It is clear under the circumstances presented here, (the Complainant has defaulted on three previous payment arrangements with the company, one made with the BCS, and has not had a change in income), that the Commission has no authority to provide the Complainant any relief, and this complaint must be dismissed.  
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2. Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.  66 Pa. C. S. § 1405(d).
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the formal complaint of Anthony Lisiewicz at Docket No. C-20078313 is dismissed and the docket shall be marked closed.
Date:
April 4, 2008
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Ember S. Jandebeur







Administrative Law Judge
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