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HISTORY OF THE PROCEEDING
On November 15, 2007, Stephen T. Kelley (Mr. Kelley or Complainant) filed a Formal Complaint (Complaint) against Duquesne Light Company (Duquesne Light or Respondent) alleging that he had received notice that his electric service was being terminated and that he would like to make a payment arrangement.  In particular, Mr. Kelley alleged that because of his September 28, 2006, bankruptcy filing, he was unable to fulfill his prior payment arrangements because the filing had stayed those payment arrangements with the Respondent.  In his Complaint, Mr. Kelley stated (1) that as of his November 6, 2007 bill, he had a balance of $918.70 and (2) that the Respondent should have informed him when the pre-bankruptcy arrearage amount of $7,669.89 would be added to his statement.  At the time of receipt of the 10 Day Shut-Off Notice on November 12, 2007, the balance on Mr. Kelley’s account, was $8,484.90.
  Mr. Kelley also stated that he has a medical condition, Sleep Apnea, and as a result 

his electricity should not be terminated.  As relief, Mr. Kelley requests a payment arrangement.  
On December 10, 2007, Respondent filed an Answer and New Matter which admitted and denied the material allegations of the Complaint.

By Telephone Hearing Notice dated January 23, 2008, an Initial Telephonic Hearing was scheduled for February 12, 2008.  The case was assigned to me pursuant to 52 Pa. Code §56.174.
On January 24, 2008, I issued a Prehearing Order advising the parties of the date and time of the scheduled hearing, informing them of the Commission’s procedures applicable to this proceeding directing the submission of documents prior to the hearing.  The Prehearing Order reminded the parties of their responsibility to advise the presiding officer of any change in the telephone number at which they were to be contacted.  

In accordance with the provisions of the Prehearing Order, by cover letter dated January 24, 2008, Complainant submitted five (5) exhibits and the Respondent submitted six (6) exhibits for possible use at the hearing. 
The Initial Telephone Hearing convened as scheduled on Tuesday, February 12, 2008, at 10:00 a.m.  Stephen T. Kelley appeared pro se offered five exhibits and testified on behalf of the Complaint.  Krysia M. Kubiak, Esq., who represented the Respondent, offered six exhibits and presented the testimony of one witness.  All of the Complainant’s and the Respondent’s exhibits were admitted into the record without objection.  The record closed on February 12, 2008, at the conclusion of the hearing.

FINDINGS OF FACT

1. The Complainant is Stephen T. Kelley, who presently resides at 4460 E. Barlind Drive, Pittsburgh, PA 15227.
2. Respondent is Duquesne Light Company, a jurisdictional public utility providing residential and commercial electric service in the Commonwealth of Pennsylvania.
3. Mr. Kelley had established prior payment agreements with Respondent in 2003 and 2005.  Respondent’s Exhibit No.3.
4. Complainant was on a payment arrangement plan sponsored by Duquesne Light prior to September 2006. 
5. In 2006 Mr. Kelley had entered into two payment arrangements with Duquesne Light Company.  
6. The first one was on March 10, 2006 and at that time the account balance was $7,006.65.  The terms of the arrangement were Mr. Kelley would pay $108 by the April 2006 due date and then a budget bill payment plus $288 toward arrearages was to begin with the May 2006 due date.  Respondent’s Exhibit No. 3.
7. In August 2006, Mr. Kelley entered into a second payment arrangement with Duquesne Light.
8. Under the terms of the second payment arrangement Mr. Kelley had to pay $1,000 by August 30, 2006; $1,200 by September 30, 2006; and then a budget bill plus $288 toward arrearages beginning in October 2006.  Respondent’s Exhibit No. 3. 
9. Mr. Kelley had a payment agreement with Respondent based upon Bureau of Consumer Services (BCS) Case No. 1800104.  The BCS determined that Complainant was a level 2A income customer and had a balance of $5,787.73.  The BCS established a payment arrangement that Mr. Kelley was to pay Duquesne Light a special budget amount of $119 per month, consisting of the monthly amount of $79.00 to his monthly budget amount and $40.00 towards his arrearage.
10. Mr. Kelley did not comply fully with any of the previous payment agreements he had with the Respondent or with BCS.
11. Mr. Kelley’s most recent filing for bankruptcy protection was on September 28, 2006.  He filed for bankruptcy on several previous occasions including, January 19, 2001; December 17, 2001; October 3, 2003; July 11, 2005.  Mr. Kelley was unsuccessful in his bankruptcy petitions.  Respondent Exhibit No. 1. 
12. Prior to his bankruptcy filing, Mr. Kelley’s arrearage with Duquesne Light was $7,669.89.  Respondent’s Exhibit No.1.   
13. As a result of Mr. Kelley’s bankruptcy filing his payment plan was stayed until the resolution of the proceeding.
14. Complainant’s arrearage was placed in a separate account due to the bankruptcy proceeding.
15. On May 16, 2007, the bankruptcy proceeding was dismissed with prejudice.  As a result of the bankruptcy decision, Mr. Kelley is barred from filing another bankruptcy petition with the courts for three (3) years.  
16. On November 12, 2007, Mr. Kelley’s pre-bankruptcy arrearage of $7,669.89 was transferred back to his active account.  Respondent’s Exhibit No.1.
17. Prior to the arrearage transfer, Complainant’s “current” bill, as of November 6, 2007, was $918.70.  Complainant’s Exhibit No. 1 and Respondent’s Exhibit No.1.
18. As of November 12, 2007, Complainant owed Respondent $8,588.59, the amount of the then “current” bill ($918.70) plus the pre-bankruptcy arrearage ($7,669.89).  Respondent’s Exhibit No.1.
19. On November 15, 2007, Stephen T. Kelley filed a Formal Complaint against Duquesne Light alleging that his electric service was being terminated and that he was unable to pay his electric bill.  In particular, Mr. Kelley alleged that the pre-bankruptcy arrearage of $7,669.89 was added to his current electric bill without prior notice. 
20. Mr. Kelley also alleges he suffers from Sleep Apnea.  He testified he was diagnosed in either 2000 or 2001.

21. As relief, Mr. Kelley requested a payment arrangement.
22. In November of 2007, Mr. Kelley received a 10 Day Shut-Off Notice.  In that correspondence, Respondent stated that Mr. Kelley’s service would be terminated on November 26, 2007.  According to the letter, the amount Mr. Kelley was in the arrears was $8,484.60.  Complainant’s Exhibit No.3.
23. After he received his 10 Day Shut-Off Notice, Mr. Kelley contacted Duquesne Light Company and requested a facsimile number in order to send a medical certificate so Duquesne Light would not terminate his service.
24. Mr. Kelley also contacted the PUC at 1-800-692-7380
 regarding his bill.  
25. In addition, after he received the 10 Day Shut-Off Notice, Mr. Kelley contacted his doctor’s office to request assistance is submitting a medical certificate to Duquesne Light.

26. In a letter dated November 15, 2007, Mr. Kelley transmitted to Duquesne Light a letter, via facsimile, from his doctor’s office which stated that he suffers from Sleep Apnea and that he requires the use of a Continuous Positive Airway Pressure (CPAP) machine.  Complainant’s Exhibit No.4.

27. On or around November 24, 2007, Mr. Kelley received a 72 hour Shut-Off Notice from Duquesne Light.  In that letter, Respondent stated that Complainant’s overdue account arrearage was $8,504.90.  Complainant’s Exhibit No.2.
28. At the time of the hearing Complainant testified that there were three adults and one minor who resided at his residence.
29. Mr. Kelley testified that the three other people who reside with him are two other adults and a minor. One of the adults, his wife, had an income of “around $42,000” in 2007. The other adult was a 20 year old daughter who attends college. The minor is a 17 year old daughter.
30. Mr. Kelley testified that his wife made “around $42,000” in 2007.

31. Mr. Kelley testified that neither of the two daughters contributed to the family income.

32. Mr. Kelley testified that in 2007 he made “next to nil” for income.

33. Mr. Kelley testified that after business expenses he should make “approximately $30,000” in 2008.

34. Respondent’s Exhibit No.1 is a detailed statement of Complainant’s account from January 30, 2006 through January 31, 2008.

35. Respondent’s Exhibit No. 2 is a detailed statement of Complainant’s account from July 1, 2005 through December 30, 2006.

36. Respondent’s Exhibit No. 3 is a chronological summary of PUC Orders and payment agreements. 

DISCUSSION

As a preliminary matter, I will address the affect the bankruptcy filing had on prior payment arrangements.  Mr. Kelley alleges, that given the automatic stay that accompanies a bankruptcy filing, any prior payment agreements are non enforceable. 
Under the Bankruptcy Code, “Initiation of either Chapter 7 or Chapter 13 proceedings triggers an automatic stay which bars creditor collection activity for the duration of the proceeding, although creditors may petition the court to terminate, suspend, or condition the stay.”  11 U.S.C.S. § 362(a).  
Section 362(c) states that except as provided in subsections (d), (e), (f), and (h)
 of this section--

(1) the stay of an act against property of the estate under subsection (a) of this section continues until such property is no longer property of the estate;
(2) the stay of any other act under subsection (a) of this section continues until the earliest of--

(A) the time the case is closed;

(B) the time the case is dismissed; or

(C) if the case is a case under chapter 7 of this title concerning an individual or a case under chapter 9, 11, 12, or 13 of this title, the time a discharge is granted or denied;

11 U.S.C.S. § 362(c).
Under these provisions, the stay remains in place until, the bankruptcy issue has been resolved, i.e. either the case has been dismissed or closed or a discharge is granted or denied.  After there has been resolution by one of these means, the creditor may seek remedies, i.e., payment of past debts.  In this case, the bankruptcy petition was dismissed.  Therefore, Duquesne Light could pursue payment of the arrearages on the Kelley account by adding the arrearages to his bill.
Having addressed this preliminary matter, I will now consider the remaining issues raised by the Complainant in this proceeding.  In his complaint, Mr. Kelley requested a payment arrangement.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof. 66 Pa. C.S. § 332(a). 
To satisfy this burden, Complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 PA. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 PUC (1976).  This must be shown by a preponderance of the evidence, that is by presenting evidence more convincing, by the even smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm., 578 A.2d 600 (Pa. Commw. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Comm., 447 A.2d 1100 (Pa. Commw. 1982); Edan Transportation Corp. v. Pa Public Utility Comm., 623 A.2d 6 (Pa. Commw. 1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. V. Pa. Public Utility Comm., 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 480 A.2d 283 (Pa. Commw. 1984). 
The Commission has jurisdiction over the service provided by jurisdictional public utilities, including their rates and billing practices.  The Responsible Utility Customer Protection Act, 66 Pa. C.S. §§ 1401, et seq., applies to this proceeding.  Despite the Commission’s general jurisdiction over the rates and services of public utilities operating in Pennsylvania, the General Assembly has made it clear that, absent a change in income, the Commission lacks the authority to establish payment arrangements for customers who have already defaulted on one Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Sections 1405(b), and (d) of the Public Utility Code reads as follows:
(b) Length of payment agreements.--The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

(1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.
(2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

(3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.

(4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

66 Pa. C.S. § 1405(b).

(d) Number of payment agreements.--Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
66 Pa. C.S. § 1405(d).

Respondent offered two exhibits, Respondent’s Exhibits 1 and 2, as evidence of the amount the Complainant owes on his account.
  It should be noted that Mr. Kelley, in his testimony, does not dispute that he owes Respondent for past service.  Mr. Kelley stated “…the Bankruptcy had been dismissed, I was never notified that the amount of $7,669.89 would be added by Duquesne Light, I knew that it would be added on I just didn’t know when.”  In fact, Mr. Kelley acknowledges that he should pay his utility bills.  When asked by the Respondent’s attorney about his obligation to pay his bill, Mr. Kelley stated “Everybody is under an obligation to pay their utility bill.” 
The Complainant testified that he made payments on the November and December 2007 bills as well as the January 2008 bill.  It must be noted that in 2007 the Complainant made the following three payments: on January 29, 2007 - $88.14 on November 28, 2007 - $83.69 and on December 31, 2007 $89.16.  See Respondent’s Exhibit No. 1.  
Mr. Kelley had entered into two company payment arrangements with the Respondent in 2006, one in March of that year and another in August.  According to the testimony of Respondent’s witness, Ms. Tamilia, under the terms of the March 10, 2006 payment arrangement with Duquesne Light, Mr. Kelley would pay $108.00 by the April 2006 due date and then a budget bill payment plus $288.00 towards the arrearages beginning in May of 2006.  According to the second payment arrangement made with Respondent in August of 2006,
 Mr. Kelley was to make the following payments to Duquesne Light $1,000 by August 30, 2006; $1,200 by September 30, 2006; and his budget bill plus $288.00 toward arrearages beginning with his October 2006 bill.
In addition to the two company-created payment arrangements, Mr. Kelley had a payment agreement with Respondent established based upon the Commission’s BCS.  See BCS Case No. 1800104.  In October of 2004, BCS determined that Complainant was a level 2A income customer and had a balance of $5,787.73.  The BCS established a payment arrangement that Mr. Kelley was to pay Duquesne Light a special budget amount of $119 per month, consisting of the monthly amount of $79.00 to his monthly budget amount and $40.00 towards his arrearage.
Mr. Kelley did not honor Duquesne Light Company’s payment arrangement nor did he abide by the BCS created payment arrangement.
Furthermore, Complainant filed for bankruptcy protection in September of 2006 and as a consequence, his payment plan was stayed until the bankruptcy proceedings had concluded.  At the time of this bankruptcy filing, Mr. Kelley owed Duquesne Light Company, $7,669.89.  See Respondent’s Exhibit No.1. 
The bankruptcy proceeding concluded on May 16, 2007 and Respondent re-established the prior balance onto Mr. Kelley’s November 2007 bill. 
As noted above, a customer must have experienced a change in income in order to be eligible for a subsequent Commission-issued payment arrangement.  Section 1403 of the Public Utility Code defines “change in income” as a “A decrease in household income of 20% or more if the customer’s household level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the federal poverty level.” 66 Pa. C.S. § 1403.  “Household Income” is defined in Section 1403 as “[t]the combined gross income of all adults in a residential household who benefit from the public utility service.”  66 Pa.C.S. § 1403 (definition of “Household Income”).  

During the hearing, Mr. Kelley failed to provide evidence to demonstrate a change in income.  Mr. Kelley testified that his income was “next to nil” in 2007.”  Despite several attempts to have him provide the necessary information, he would not provide a specific number.  He did state that his gross income after business expenses for 2008 “should be around $30,000.”  In addition, his wife’s net income for 2007 was around $2,200 a month for an estimated gross salary of $42,000.  According to BCS Case No. 1800104, dated November 2004, the Kelley household income was $2,800 per month.  However, because of his continued evasive statements it is difficult to determine the current household income and whether or not there has been the requisite change of income necessary by law.  Hence Complainant’s household income cannot be deemed to satisfy the statutory requirements for a reduction in payments. 66 Pa. C.S. §§ 1405(b) and (d).  Therefore, Complainant has failed to sustain his burden of proof.  
Mr. Kelley also argues that his service can not be terminated because he suffers from a medical condition.  Mr. Kelley testified that he suffers from Sleep Apnea.  Sleep Apnea is a condition characterized by episodes of stopped breathing during sleep.
  He testified that he was diagnosed in either 2000 or 2001 and that he requires the use of a Continuous Positive Airway Pressure (CPAP) machine.  Mr. Kelley supplied a letter from his doctor’s office to the Respondent, via facsimile, that he suffers from Sleep Apnea in response to the 10 Day Shut-Off Notice he received in November of 2007.  Complainant’s Exhibit No. 4.  Respondent’s 10 Day Shut-Off Notice, states that:

Medical Emergency Notice “Let us know if you or anyone presently and normally living in your home is SERIOUSLY ILL. WE WILL NOT SHUT OFF YOUR SERVICE provided you: 1. Have your licensed physician or nurse practitioner certify by phone or in writing that such an illness exists and that it may be aggravated if your service is shut off. Written certification is needed within 7 days AND 2. Make arrangements to pay this bill. You must provide us with household income and occupant information to determine your payments terms while protected under the medical certification.

Under section 1405(f) 

Failure of a customer to comply with the terms of a payment
agreement shall be grounds for a public utility to terminate the 
customer’s service.  Pending the outcome of a complaint filed 
with the commission, a customer shall be obligated to pay that 
portion of the bill which is not in dispute and subsequent bills 
which are not in dispute.
66 Pa.C.S. § 1405(f).  
Section 1406(a) states that a public utility may notify a customer and terminate service provided to a customer after notice is provided in section 1406(b) for several reasons including the failure to comply with the material terms of a payment agreement.  66 Pa. C.S. 1406(a).  However, 1406(f) provides that a public utility shall not terminate service to a premises if a medical certification is submitted.  Specifically, section 1406(f) states:


A public utility shall not terminate service to a premises when 
a licensed physician or nurse practitioner has certified that the 
customer or a member of the customer’s household is seriously 
ill or afflicted with a medical condition that will be aggravated 
by cessation of service.  The customer shall obtain a letter from 
a licensed physician verifying the condition and shall promptly
forward it to the public utility.  The medical certification procedure 
shall be implemented in accordance with commission regulations.  

66 Pa.C.S.  § 1406(f).  
Under provisions of the Chapter 14, Mr. Kelley’s failure to comply with the terms of the payment agreement gives the utility grounds for terminating his service.  However, he faxed a medical certificate to the company and alleged in his complaint that he suffers from sleep apnea which would be aggravated by cessation of his electric utility since it could result in heart disease or stroke.  The utility did not terminate the service.  Chapter 14 of the Public Utility Code specifically provides that Chapter 56 is still applicable with respect to medical certification.  Thus, in accordance with the statutory requirements, Mr. Kelley must adhere to the Commission’s medical certification regulations.  
At the outset, it must be noted that medical certifications are applicable to nonchronic as well as chronic illnesses.  Commonwealth Court has held that medical certifications are applicable for chronic illnesses.  Where a consumer sought review of the Commission’s order which determined that the consumer could not file a medical certification due to a chronic illness to prevent termination of his gas service under the Commission’s medical emergency provisions the court reversed the Commission’s order since it prohibited the consumer from filing future medical certifications alleging his chronic illness on the grounds that the Commission’s interpretation of its regulations allowing use of the medical certifications to  prevent termination of service only instances of acute, short-term illnesses was a plainly erroneous interpretation of the regulations.  Jackson v. Pa PUC, 522 A.2d 1187 (1985).  In addition, the court noted that certifications may be renewed where the ratepayer has met his duty to equitably arrange to may payment on all bills and the utility does not contest the payment schedule.  Id. at 1190.

Commission regulations provide for, among other things, the termination, the content of the medical certification and the obligations of the customer filing the medical certification.  Specifically, the regulations state:
A utility may not terminate or refuse to restore, service to a premises when an occupant therein is certified by a physician to be seriously ill or afflicted with a medical condition that will be aggravated by cessation of service or failure to restore service

52 Pa. Code § 56.111.  
If, prior to termination of service, the utility employee is informed that an occupant is seriously ill or is affected with a medical condition which will be aggravated by a cessation of service and that a medical certification will be procured, termination may not occur for at least 3 days. Service may be terminated if no certification is produced within that 3 day period.

52 Pa. C.S. § 56.112.
The regulations also set forth the contents of the medical certifications and they include the following:
Certifications initially may be written or oral, subject to the right of the utility to verify the certification by calling the physician or to require written confirmation within 7 days. Certifications, whether written or oral shall contain all of the following:

1. The name and address of the ratepayer in whose name the account is registered.

2. The name and address of the afflicted person and his relationship to the ratepayer.

3. The nature and anticipated length of the affliction.

4. The specific reason for which the service is required.

5. The name, office address and telephone number of the certifying physician.

52 Pa. C.S. § 56.113.
In addition to the contents of the medical certification, the regulations also set forth the time limitations that service will not be terminated during the duration of the medical certificate.  Specifically, service shall not be terminated for the time period specified in a medical certification, the maximum length of the certification shall be 30 days.

(1) Time period not specified. If no length of time is specified or if the time period is not readily ascertainable, service shall not be terminated for at least 30 days.

(2) Renewals. Certifications may be renewed in the same manner and for the same time period as provided in § 56.112 (relating to postponement of termination pending receipt of certificate), § 56.113 (relating to medical certifications) and this section if the ratepayer has met the obligation under § 56.116 (relating to duty of ratepayer to pay bills). If a utility wishes to contest such renewal, it shall follow § 56.118(3) (relating to the right of utility to petition the Commission).

52 Pa. C.S. § 56.114.



Finally, the regulations address the responsibilities of the rate payer regarding payment when a medical certification is used.  The existing regulations state that:
Whenever service is restored or termination postponed pursuant to the medical emergency procedures, the ratepayer shall retain a duty to equitably arrange to make payment on all bills.

52 Pa. C.S. § 56.116.
Mr. Kelley’s sleep apnea is a chronic condition and the filing of a medical certificate is permitted by the Commission regulations.  The question is whether, as a result of the filing of a medical certificate, the Commission can order another payment arrangement for Mr. Kelley.  As noted previously, a “change in income” as defined by Chapter 14, will warrant a new payment arrangement.  Mr. Kelley has not demonstrated that he meets this requirement.  

However, Commission regulations at 56 Pa. Code § 56.116 also provide that where a medical certificate is filed, Mr. Kelley retains a duty to equitably arrange to make payment on all bills.  As such, it would appear that Mr. Kelley may seek a Commission established payment arrangement despite having defaulted on a prior Commission established payment arrangement and several payment arrangements with the utility.

According to his testimony, the annual household income is approximately $72,000 for a family of four.  Pursuant to Section 1405(b), this places the customer at a level 3 income.  Since his gross monthly income exceeds the 300% of the Federal Poverty Guidelines
 thus, in accordance with Chapter 14, Mr. Kelley’s payments on the arrearages must be recovered over a six month period.  With an annual income of $72,000 for a family of four, Mr. Kelley is a level 3 income customer and is required to pay his monthly budget bill plus an amount equal to one sixth (1/6) of the balance accrued on his account beginning with the first bill following the Commission’s final order in this case.  See 66 Pa.C.S. § 1403(b)(2).  

Mr. Kelley is advised that there are time limits associated with the effective date of a medical certificate.  In accordance with 52 Pa. Code §56.114(1) and (2), the time limit for a medical certificate is thirty (30) days after which Complainant must seek a renewal of the certificate.  Section 56.114(2) also provides that in order to obtain a renewal, the Complainant must pay his bills.  Failure to comply with payment arrangements established by the Commission may result in termination of service regardless of a filing of a renewal.  

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2.
As the Complainant, Stephen T. Kelley, had the burden of proof and failed to carry that burden.  66 Pa.C.S. § 332(a).

3.
 The Commission has the authority to review a payment arrangement to ensure compliance with Chapter 14 of the Public Utility Code.

4.
Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement, if a customer has defaulted on a previous payment arrangement.  66 Pa.C.S. § 1405(d).
5.
Complainant has not experienced a change in his household income as defined in 66 Pa.C.S. § 1403.    

6. The utility can terminate Mr. Kelly’s service for failure to comply with the terms of a payment agreement.  66 Pa.C.S. § 1405(f).
7. The utility shall not terminate service when a licensed physician or nurse practitioner has certified that the customer or member of the customer’s household is seriously ill or afflicted with a medical condition that will be aggravated by cessation of service….  The medical certification procedure shall be implemented in accordance with commission regulations.  66 Pa.C.S.  § 1406(f). 
8. Mr. Kelly filed a medical certificate and thus he must adhere to the Commission medical certification regulations including retaining a duty to equitably arrange to make payment on all bills.  56 Pa. Code § 56.116.

9. There are time limits and requirements for renewal of a medical certificate.  See 56 Pa. Code §§ 56.114.
10. Failure to comply with payment arrangements may result in termination of service regardless of a filing for a renewal of the medical certificate.  See 56 Pa. Code § 56.118.

ORDER

THEREFORE,

IT IS ORDERED:

1. That the Formal Complaint filed by Mr. Stephen T. Kelley against Duquesne Light Company at Docket No. C-20078502 is granted in accordance with this decision.
2. That Stephen T. Kelley shall make monthly payments as directed in accordance with this decision of his budget bill payments and one sixth (1/6) of the arrearages beginning with the first billing due date following the entry of a final Commission Order in this case.  

3. That the Secretary’s Bureau shall mark this case as closed.

Dated:  May 13, 2008



___________________________








David A. Alexander








Special Agent

� Complainant owed $918.70 as of November 6, 2007. Respondent on November 12, 2007 added the $7,669.89 it held in abeyance from the bankruptcy proceeding to the account. Mr. Kelley made a payment of $83.69 on November 28, 2007. At that time his balance was $8,504.90. There is a $20.00 difference between that amount and the 10 Day Shut-Off Notice which Duquesne Light Company could not explain. However on the 72 hour Shut-Off Notice when filed, Complainant’s Exhibit No. 3, the amount hand written on the notice is $8,504.90.  Complainant’s Exhibit No 1 and Respondent’s Exhibit No. 1, page 2.


� 1-800-692-7380 is the toll free number for termination of Electric, Gas or Water Services within the Bureau of Consumer Services.


� Section (d) provides that the court shall grant relief from the stay upon request of a party in interest and after notice and a hearing under certain conditions as set forth in the statute.  Section (e) includes provisions that set forth time limitations for the requests made under section (d).  Section (f) provides that upon request of a party in interest, the court, with or without a hearing, shall grant relief from a stay as is necessary to prevent irreparable damage to the interest of an entity in property, if such interest will suffer such damage before there is an opportunity for notice and a hearing under subsection (d) or (e).   Section (h) includes provision regarding termination of a stay for a debtor who is an individual and concerning personal property and an unexpired lease.  See 11 U.S.C.S. §§ 362(d),(e),(f), and (h). 


� These Exhibits were admitted as part of the record of this case.


� On August 2, 2006, Mr. Kelley entered into a Settlement Agreement with Respondent, at PUC Docket No. C�20066226.  


� � HYPERLINK "http://www.healthline.com/adamcontent/sleep-apnea" ��www.healthline.com/adamcontent/sleep-apnea�)


� In accordance with the federal 2008 Poverty Guidelines the annual income for a family of four at 300% of the federal poverty guidelines was $63,600 and thus the income was $5,300 on a monthly basis. 
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