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Docket No. C-20077440
MOTION OF COMMISSIONER TYRONE J. CHRISTY
Before the Commission for disposition is the Initial Decision (I.D.) of Administrative Law Judge Ember S. Jandebeur, issued on November 15, 2007 in the above-captioned complaint proceeding.  Bradley and Cynthia Houseknect (Complainants) filed a formal complaint against Beaver Lake Sewer Company (Respondent), requesting  the Commission to find that (1) the Respondent failed to provide reasonable and adequate service and (2) the Complainants not be obligated to pay their final bill of $105.00 to the Respondent.  The evidence establishes that there were at least four instances in which raw sewage leaked from the Complainants’ grinder onto their property.  N.T. 34.      
In the Initial Decision, the ALJ determined that Respondent’s service did not meet the service standards in Section 1501 of the Public Utility Code, 66 Pa.C.S. §1501.  The ALJ determined that Respondent’s actions were intentional based on testimony that Respondent had not taken care of the sewer facilities for decades, resulting in equipment failure.  I.D. at 5.  The ALJ recommended that a civil penalty of $2,400 be imposed on the Respondent for its violations.  I.D. at 6, 8.  The ALJ, nevertheless, dismissed the portion of the complaint in which the Complainants requested that they not have to pay the Respondent.  I.D. at 8.  


I agree with the ALJ’s well-reasoned decision that the service provided by the Respondent failed to meet the standards in Section 1501 of the Public Utility Code.  However, I cannot support the ALJ’s determination to dismiss the portion of the complaint in which the Complainants requested that they not be obligated to pay for such service.  
I disagree with the ALJ’s statement that “to nullify a bill due under an approved tariff amounts to monetary damages.”  I.D. at 5 n.1.
  Complainants should not be required to pay for inadequate and unreasonable service, particularly when the inadequate service is intentional and amounts to such a substandard level as is supported by the record in this case.  If the Complainants have paid the $105.00, I recommend that they be reimbursed or that their account be credited in this amount.
                                   

THEREFORE, I MOVE:  

1.
That the Initial Decision (I.D.) of Administrative Law Judge Ember S. Jandebeur be modified consistent with this Motion.

2.
That the Office of Special Assistants prepare the necessary Opinion and Order consistent with this Motion.      


3. That in addition to the parties served, Penn Township, Lycoming County also be served with a copy of the entered Opinion and Order.  

DATE



TYRONE J. CHRISTY, COMMISSIONER
�  Complainants’ request for relief more closely resembles a request for a refund.  It is well-established that the Commission has authority under the Public Utility Code to order a public utility to pay a refund to a customer when a rate received by a utility is unjust or unreasonable or in violation of a Commission regulation or order.  See 66 Pa. C.S. § 1312(a); Sheryl R.. DeVaul v. Clarendon Water Co., C-20067108 (Order entered Jan. 24, 2008) (ordering Clarendon to refund Ms. DeVaul 50% of her paid water bills to compensate her for poor water quality). 


    


�  The record does not contain evidence regarding whether or not Complainants paid their bill.   
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