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Before the Commission for consideration and disposition is the Verizon and OSBA Joint Petition to Amend Orders Entered March 22, 2007, and April 25, 2007; to Amend Alternative Regulation Plans; and to Approve Joint Settlement, Contingent Upon Withdrawal of Appeal (Petition).  This Petition was filed in accordance with the provisions in 52 Pa. Code § 5.72(d), 66 Pa. C.S. § 703(g), and the procedures adopted by the Commonwealth Court in the Tripps Park decision.
  The Petition requests that the Commission approve the Joint Settlement Agreement (Settlement Agreement) that has been adopted by Verizon Pennsylvania Inc. (Verizon PA), Verizon North Inc. (Verizon North) (collectively Verizon or the Verizon Companies), and OSBA in the above-referenced matters.  The proposed Verizon – OSBA Settlement Agreement would become effective upon Verizon’s withdrawal of its related appeal currently pending before the Commonwealth Court.


Our advisory Staff has carried out a conscientious and detailed examination of the proposed Verizon – OSBA Settlement Agreement and has recommended a number of modifications.  I sincerely appreciate the Staff analysis.  Although the proposed Settlement Agreement may contain certain technical imperfections, I believe that its adoption as filed provides concrete benefits and obviates the risks and administrative costs of continuous litigation both before the Commonwealth Court and this Commission.

It is the policy of the Commission to encourage full or partial settlements of cases that have rate effects on Pennsylvania end-user consumers of utility services.  See generally 52 Pa. Code §§ 5.231 & 69.401.  The Verizon – OSBA proposed Settlement Agreement largely parallels the corresponding settlement of the Verizon PA and Verizon North 2007 price change opportunity (PCO) submissions that this Commission has already approved.
  The Verizon – OSBA proposed Settlement Agreement in this proceeding will also potentially resolve outstanding issues that involve the Verizon PA 2008 PCO filing that is currently pending and litigated before the Commission at Docket Nos. P-00930715F1000 and C‑20078513.
 

The benefits of adopting the proposed Verizon – OSBA Settlement Agreement in its entirety as filed are clear.  First, the risks and administrative costs of continuous litigation before the Commonwealth Court and this Commission will be substantially obviated.  Second, the Verizon Companies will enjoy a considerable degree of administrative certainty that their respective Chapter 30 annual PCO filings will not become the subject of formal complaint actions and ensuing litigation before this Commission and, potentially, before Pennsylvania’s appellate courts.  Third, the Verizon Companies’ Chapter 30 annual PCO filings will be handled in a more routine fashion by the Commission and its Staff.  The proposed Verizon – OSBA Settlement Agreement may not provide the “perfect” or “most optimal” legal and technical regulatory resolution of the various outstanding issues that were originally litigated and this Commission decided with its March 22 and April 25, 2007 Orders.  The Settlement Agreement is the best compromise achievable between the Verizon Companies and OSBA in pending litigation and produces an overall reasonable and legally sustainable result for both the Verizon Companies and their respective end-user ratepayers.
  The concrete benefits of the proposed Settlement Agreement far outweigh its technical imperfections, and this Commission should not run the risk of continuous litigation by attempting to modify material terms in the proposed Settlement Agreement.

The Commission is also faced with the deadlines of timely carrying out its statutory duties under the provisions of 66 Pa. C.S. § 3015(c)(2) in deriving the annual fiscal assessments for the Broadband Outreach and Aggregation Fund and the Education Technology Fund (E-Fund) that apply to both Verizon Companies.  These fiscal assessments must be derived no later than June 30, 2008, and must be formally approved by the Commission.  Therefore, I believe that the Verizon Companies must file with the Commission in an expedited fashion their revised 2008 PCO submissions, the necessary compliance tariff filings, and the relevant accounting data following the formal approval of the proposed Settlement Agreement.  Similarly, the Commission must also possess up-to-date versions of the Verizon Companies’ Chapter 30 amended alternative regulation and network modernization plans (NMPs).  The Commission’s approval of the proposed Settlement Agreement will modify the existing NMPs of both Verizon Companies.  These modifications must also be formally incorporated into the Verizon Companies’ NMPs and submitted to the Commission in due course.

I must also address whether the Commission’s adoption of the proposed Verizon – OSBA Settlement Agreement constitutes precedent for the annual price stability mechanism filings and related NMPs of other Chapter 30 incumbent local telephone companies.  I want to emphasize the unique character of the Settlement Agreement that disposes of certain litigated issues in a unified “package” fashion.  This settlement “packaged” resolution of litigated issues may be totally inapplicable to the ordinary operation of other Chapter 30 local telephone company NMPs.  It is my expectation that the NMPs of other Chapter 30 local telephone companies will continue to operate in a routine fashion as they have operated since this Commission initiated its implementation of the new Chapter 30 law.

THEREFORE, I move that:


1.
The proposed Verizon – OSBA Settlement Agreement be adopted in its entirety as filed.

2.
The terms of the proposed Verizon – OSBA Settlement Agreement shall become effective contingent upon the Verizon Companies’ withdrawal of their Commonwealth Court appeal at No. 988 C.D. 2007.


3.
The Verizon Companies file their revised 2008 PCO submissions, the appropriate compliance tariff supplements, and all the relevant and detailed accounting data that would permit the accurate derivation of the 2008 fiscal assessments under 66 Pa. C.S. § 3015(c)(2) for the Verizon Companies within ten (10) days of the date of entry of an appropriate Order in this proceeding.  The specified filings shall be simultaneously supplied to all parties of record in this proceeding and to the Commission’s Bureau of Fixed Utility Services.

4.
The Verizon Companies be required to file with the Commission complete copies of their respective Chapter 30 amended alternative regulation and network modernization plans incorporating the changes effectuated through the adoption of the proposed Verizon – OSBA Settlement Agreement within ninety (90) days of the date of entry of the appropriate Order in this proceeding.  The specified filings shall also be simultaneously supplied to all parties of record in the instant proceeding.

5.
The resolution of the pending issues encompassed in the Verizon – OSBA Settlement Agreement be considered operative only in relation to the Chapter 30 alternative regulation and network modernization plans of the two Verizon Companies.

6.
Copies of the Order entered in this proceeding  be served on the Department of Community and Economic Development and the Commission’s Office of Administrative Law Judge.


7.
The Office of Special Assistants expeditiously prepare the appropriate Order consistent with this Motion.

Dated:  May 22, 2008



















James H. Cawley










   Vice Chairman
� Tripps Park Civic Association v. Pennsylvania Public Util. Comm’n, 415 A.2d 967 (Pa. Cmwlth 1980).


� Verizon PA & Verizon North v. Pennsylvania Public Util. Comm’n, No. 988 C.D. 2007.


� Verizon North Inc. 2007 Price Change Opportunity Filing and Verizon Pennsylvania Inc. 2007 Price Change Opportunity Filing et al., Docket Nos. R-00061914, P-00001854F1000, R-00061914C0001, R�00061915, P�00930715F1000, R-00061915C0001, Order entered October 12, 2007.  The Office of Consumer Advocate (OCA), OSBA and the Commission’s Office of Trial Staff (OTS) were parties to the settlement of the Verizon Companies’ 2007 PCO submissions.


� Verizon – OSBA proposed Settlement Agreement, Docket Nos. R-00051228, R-00051227, filed April 16, 2008, ¶ 12, at 6-7.


� The OCA submitted a letter stating that it “has no objection to the procedures proposed in that Petition.”  OCA Letter submission, Docket Nos. R-00051228, R-00051227, filed April 14, 2008.
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