PENNSYLVANIAPRIVATE 

PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105‑3265

Public Meeting held May 1, 2008
Commissioners Present:

Wendell F. Holland, Chairman

James H. Cawley, Vice Chairman
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	Application of Mulhern’s Moving, Inc., t/d/b/a U-Call 

U-Haul U-Save, a corporation of the Commonwealth of Pennsylvania, for the right to begin to transport, as a common carrier, by motor vehicle, household goods in use, between points in the counties of Bucks and Montgomery, which are located within an airline distance of 50 statute miles of 1579 West County Line Road, Hatboro, Montgomery County, Pennsylvania.
	A-00123259
                                     F. 2

	
	


__________
Edward A. Fox for the applicant.
William H. R. Casey for Adam Meyer, Inc., Clemmer Moving & Storage, Fisher Hughes, Inc.,  

     Frick Transfer, Inc., Keller Moving and Storage, Inc., O’Brien’s Moving and Storage, Inc., 
     Reads Van Service, Shelly Moving & Storage, Inc., and Shively’s Moving & Storage Co.
__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed October 23, 2006.  The application was docketed December 6, 2006.  Public notice of the application was given in the Pennsylvania Bulletin of December 16, 2006, with protests due on or before January 8, 2007.  Protests were filed by Adam Meyer, Inc., Clemmer Moving & Storage, Fisher Hughes, Inc., Frick Transfer, Inc., Keller Moving and Storage, Inc., O’Brien’s Moving and Storage, Inc., Reads Van Service, Shelly Moving & Storage, Inc., and Shively’s Moving & Storage Co.



A hearing was held May 25, 2007 before Administrative Law Judge Herbert Smolen.  At the hearing, ALJ Smolen accepted a restrictive amendment agreed to by the parties that reduced the service area from an airline distance of 50 statute miles of 1579 W. County Line Road to an airline distance of 6 statute miles of that location.  Predicated upon the acceptance of the restrictive amendment, all the protests were withdrawn.



On July 18, 2007, the amended application was assigned to the Bureau of Transportation and Safety for its handling by modified procedure.  By letter dated August 8, 2007, the applicant was requested to file a verified statement on its own behalf and verified statements of support.  Verified statements were due on or before September 7, 2007.  The applicant filed its verified statement October 29, 2007.  Supporting verified statements were not filed. 



By letter dated November 1, 2007, the applicant was directed to file supporting verified statements by December 1, 2007.  The applicant was advised that failure to file the required supporting verified statements would result in dismissal of the application.    
DISCUSSION AND FINDINGS



Applicants seeking motor common carrier authority have a burden of demonstrating that approval of the application will serve a useful public purpose responsive to a public demand or need see 52 Pa Code §41.14(a).  The applicant will only be granted authority commensurate with the demonstrated public need…see 52 Pa Code §41.14(c).   


The applicant in this instance has failed to provide evidence of public need upon which we may affirmatively determine that granting the application will serve a useful public purpose.  The applicant was first asked to file supporting verified statements by letter dated August 8, 2007.  Our letter of November 1, 2007, acknowledged receipt of the applicant’s statement and again advised that supporting statements were needed.  Our November 1 letter specifically advised the applicant that failure to file support would result in dismissal of the application. 


 After complete review of the record, we find:  

1. Applicant seeks the additional right to transport household goods in use.

2. Nine protests to the application were filed.

3. The protests were withdrawn predicated upon our acceptance of a restrictive amendment.

4. The applicant was directed to file its verified statement and verified statements of support for the amended application.
5. The applicant filed an acceptable verified statement on its own behalf, but failed to file verified statements in support of the application.
6. Applicant was afforded sufficient time to file supporting statements.

7. Applicant was duly advised of the consequences for failure to file support for the application; THEREFORE,


IT IS ORDERED:  That the application at A-00123259, F. 2, as amended, be and is hereby dismissed for failure to provide proof of necessity for the proposed service.


IT IS FURTHER ORDERED:  That the record at A-00123259, F. 2 be marked closed. 








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 1, 2008
ORDER ENTERED:  May 2, 2008


