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Application of Delivery Today, Inc., a corporation of the Commonwealth of Pennsylvania, for the additional right to transport, by motor vehicle, household goods in use, between points in Allegheny County, and from points in Allegheny County, to points in the counties of Beaver, Butler, Washington, and Westmoreland.

A-00111241, F.2

__________
Wick, Streiff, Meyer, O’Boyle & Szeligo, P.C., by David O’Boyle, for applicant.

Vouno & Gray, LLC, by William A. Gray for protestants, South Hills Movers, Inc., Weleski Transfer, Inc. and Central Van & Storage of Charleston, Inc., d/b/a Central & Storage Company, Inc. 

__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed August 6, 2007. Public notice of the application was initially given in the Pennsylvania Bulletin of September 15, 2007 with protests due by October 9, 2007.   Protests were filed by the above three referenced carriers with withdrawal due by October 29, 2007.  The protests were not withdrawn and the application was referred to the Office of Administrative Law Judge for processing.  Subsequently, the protests were withdrawn upon the filing of a restrictive amendment and the case was referred back to the Bureau of Transportation and Safety for processing under modified procedure on January 4, 2008.  On January 18, 2008, a request for verified statements and statements of support was issued and the requested information was submitted by the applicant on February 4, 2008.  The unopposed application is certified to the Commission for its decision without oral hearing.  The record consists of the application, applicant’s verified statements, and six verified statements in support, four of which are filed by companies who will have high volume and frequency of need for the applicant’s services.

DISCUSSION AND FINDINGS



 Delivery Today, Inc (Delivery Today or applicant) operates from a facility at 8016 Perry Highway, Suite 1, Pittsburgh, PA 15237.  Jeffrey R. Larson is the founder, sole officer, and sole stockholder of Delivery Today, Inc.   Applicant has operated for the past 12 years as a property carrier between points in Pennsylvania.  This experience as an existing property carrier provides Mr. Larsen and Delivery Today, Inc., the knowledge and tools necessary to expand the applicant’s operations to provide additional service for the public in a very unique niche area, which involves transporting household goods from retail stores, warehouses and other business to the residences or other designated locations of consumers.

Delivery Today’s office is located in an office building on a major thoroughfare in the North Hills of Pittsburgh, known as Perry Highway.  The applicant’s office is equipped with the necessary equipment needed to conduct its operations; including telephones, a computer with internet capability, copy and facsimile machines, and other standard furnishings.  There are parking facilities outside of the building which can be used to park equipment when it is not in use.  Delivery Today does not own any storage or warehouse facilities at the present time and their business plan does not contemplate any need to purchase or lease such a facility in the near future.  Applicant states the reason for this is that the transportation of household goods will be handled in a fashion similar to courier delivery service in that it is expected that applicant will load and deliver household goods shipment all in the same day without any need to store the household goods items prior to delivery.  Applicant’s company policy concerning maintenance of records is that all records will be retained for at least as long, if not longer, than the time period required by the Commission's regulations.  For example, applicant intends to maintain bills of lading for a period of at least 12 months, police reports involving accidents shall be maintained for a period of at least one year from the date of the accident.  All vehicle leases and related documentation will be kept on file for a period of at least two years following the expiration of the lease.  Paperwork relating to the safety inspection of leased equipment will be stored for at least one year.  All other records will be retained as required by the Commission's regulations.

Applicant’s operations are conducted on a central dispatch system whereby customer’s calls in to the office for service are then dispatched to the drivers who arrive with the necessary equipment needed to pick up the cargo and deliver it directly to the customer’s destination.  Delivery Today’s dispatch center utilizes cell phones on the Verizon Wireless network, and drivers are required to have cell phones with them so that dispatch may remain in contact with them while on the road or at the service location.  Office business hours are usually from 8:00 a.m. to 4:45 p.m.; however, call forwarding is enabled in order to allow customers to reach company representatives at all times if need be.
Delivery Today is a small and growing business and has been designed to achieve maximum efficiency with a limited number of employees in order to keep operating costs as low as possible.  Besides Mr. Larson, Delivery Today's administrative staff consists of one employee. If necessary, applicant will hire one or possibly two additional administrative personnel to perform any additional work which the existing staff is not able to perform.  However, because this application only involves the handling of shipments from customers in Allegheny County the applicant does not foresee any immediate additional staffing needs.

At the outset, applicant plans to hire one dedicated driver to operate the 14 foot box truck that the company currently operates and intends to utilize it for the household goods in use authority.  If a helper is needed to load and unload freight, one or possibly two helpers will be hired on either a full time or part time basis, depending upon the need for their services.  Applicant believes that one driver and one, possibly two, helpers should be sufficient to service the requested operating area.  The truck being utilized for the household goods in use service is a 2000 Chevy 3500W series with a gross vehicle weight rating of 11,000 pounds that will be fitted with a new lift gate to help load and unload cargo.  Applicant believes that initially one vehicle will be sufficient to meet the needs of the company's customers.  In the event that demand for service increases beyond the capacity of this one vehicle, Delivery Today will consider purchasing or leasing additional vehicles to satisfy the demand for service.
The vehicle that the driver will be operating will have a gross vehicle weight rating of less than 26,000 pounds so that it will not be necessary for the driver to hold a Commercial Drivers License.  However, applicant intends to only interview applicants for the job who have at least one year of experience in driving a commercial motor vehicle with a gross vehicle weight rating of 10,000 pounds or greater.  Mr. Larson also intends to road test the driver personally to be sure that he is comfortable with the driver’s abilities to operate safely.  Each applicant for the driver's position will have a background check completed for any criminal violations to be sure that he or she does not pose a safety risk.  In addition, applicant’s company's policy is that safety is a top priority and the driving record of each applicant will be thoroughly reviewed prior to the applicant being hired.  Driver license and background checks will be conducted on each driver on an annual basis.  The driver will also be trained with respect to inspecting the vehicle before each trip and documenting any service or repairs to the truck that are needed.  Part of the Delivery Today’s existing safety program is that there is zero tolerance for drivers who report to work under the influence of alcohol or drugs.  Applicant states this policy shall be strictly enforced.

Applicant’s safety program requires that all motor vehicles that it operates be serviced at least once every 3,000 to 5,000 miles with an oil/filter change, lubrication, and visual inspection by a certified mechanic.  In addition, annually the vehicle will be given a thorough inspection and subjected to an emissions test as required by the Pennsylvania Department of Transportation.  Delivery Today intends to continue to comply with all of the requirements of the Commission as set forth in the Commission's regulations with regard to both vehicles and drivers, as well as complying with the Pennsylvania Department of Transportation’s requirements.  

In particular, Delivery Today will comply with the Commission's regulations with regard to transportation of household goods in use in providing information for shippers, including such items as written estimates, rates charged, detailed inventory listing all items to be moved with their condition described, and a bill or receipt tendered to the shipper.  An information sheet will be given to each shipper which will set forth the required information, including the procedure for filing with the Commission any complaint about service with the Commission.
Applicant has developed a relationship with an insurance agent in the course of managing the daily operations of its existing operations and is familiar with what the premiums are to maintain insurance coverage required by the Commission.  Applicant is confident that it has sufficient finances to cover increased insurance premiums and appears to have sufficient financial fitness to do so.
It is the goal of Delivery Today that upon receiving a request for service, and providing the shipper with any required estimates and other information, that equipment will be dispatched in a timely manner.  It is the applicant’s policy that the customer will be informed at the time service is requested of the time frame within which service will be provided.  If a complaint is received from a customer Delivery Today intends to investigate the complaint by discussing the matter with the all relevant parties informed of the circumstances.  If applicant determines the complaint is valid the matter will be reviewed with the involved staff who will be counseled on how to avoid a recurrence of the problem.  As appropriate, a letter or e-mail will be sent to the complaining party acknowledging the problem and advising of the corrective action that has been taken so that the party does not encounter the problem on future trips handled by Delivery Today.



Applicant has submitted an Income Statement for the period ending December 11, 2007.  This Income Statement indicates that in 2007 Delivery Today had over $294,000 in gross revenue and operated at a loss of $4,941.90.  Since the dispatch operation and motor vehicle equipment are already in place, the increase in revenue from the proposed household goods application will have a direct positive impact upon my company's profitability.  Applicant feels that it has proven by its 12 year track record that it has the ability to provide certificated service to the public.  The submitted balance sheet shows current assets of $15,345.64 and total assets of $23,232.78.  Total liabilities are equal to total assets and the applicant has a negative equity of $26,962.50, which arises primarily from $22,021.00 of shareholder distributions and the remainder arises from the $4,941.90 operating loss.



Applicant has submitted six acceptable statements supporting the application.  The support is from individuals and companies within the applicant’s proposed operating area.  Four of the statements of support are filed by companies who will have high volume and frequency of need for the applicant’s services and represent a substantial pool of business for the applicant.


A review of the record before us indicates that the applicant possesses the technical expertise, experience, equipment, facilities, and other resources necessary to provide the proposed service.  The applicant also has a satisfactory compliance history with this Commission.


We further advise the applicant of the obligation to review the requirements of 52 Pa. Code as applicable to the operation of a motor carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed on the World Wide Web at www.pacode.com.

The application was protested by South Hills Movers, Inc., Weleski Transfer, Inc. and Central Van & Storage of Charleston, Inc., d/b/a Central & Storage Company, Inc.  The protests were withdrawn upon restrictive amendment as follows:

To transport, by motor vehicle, household goods in use, between points in Allegheny County, and from points in Allegheny County, to points in the Counties of Beaver, Butler, Washington and Westmoreland;

Subject to the following conditions:

Provided that no right, power or privilege is granted to provide service in connection with the removal of household goods in use from one house or dwelling to another house or dwelling.


In reviewing the restrictive amendment as set forth, supra, we find no issue which would prevent acceptance by this Commission.  Additionally, the agreed upon restrictive amendment binds the applicant no further than was the original intent of the applicant’s business plan.
After complete review of the record, we find:  

1. Applicant seeks the initial right to provide household goods in use service.

2. The application was opposed by three carriers.
3. The protests were withdrawn upon restrictive amendment as set forth, supra.

4. The restrictive amendment as submitted does not raise issues against public interest.


5. The application is supported by six parties.

6. Applicant has the ability, equipment, and fitness necessary to render the service.

7. The evidence of record is sufficient to establish a necessity for the service.

8. Approval of the application is necessary for the accommodation and convenience of the public. THEREFORE,


IT IS ORDERED:  That the application is hereby approved granting the following right:
To transport, by motor vehicle, household goods in use, between points in Allegheny County, and from points in Allegheny County, to points in the Counties of Beaver, Butler, Washington and Westmoreland;

Subject to the following conditions:

Provided that no right, power or privilege is granted to provide service in connection with the removal of household goods in use from one house or dwelling to another house or dwelling.



IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this Order until the following is submitted to the Commission:



1.  Form E, as evidence of bodily injury and property damage liability insurance.

2. A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  

IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  


BY THE COMMISSION


James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  March 13, 2008   
ORDER ENTERED:  March 14, 2008   
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