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A-639541
A-2008-2013855
Application of Clarence L. Hess, for the right to begin to transport, 
as a common carrier, by motor vehicle, persons, in paratransit service, limited to persons whose personal convictions prevent them from 
owning or operating motor vehicles, between points in the county of Lancaster, and from points in said county, to points in Pennsylvania, 
and return; which is to be a transfer of all the right authorized under
the certificate issued at  A-00120440 to Michael B. and Dawn M. Phillips, subject to the same limitations and conditions.

__________




          Clarence L. Hess, pro se.
__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed January 15, 2008.  Public notice of the application was given in the Pennsylvania Bulletin of February 9, 2008 with protests due by February 25, 2008.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.  The record consists of verified information submitted with the application and additional information received April 8, 2008.


DISCUSSION AND FINDINGS



Clarence L. Hess (applicant) seeks to begin providing paratransit service by acquiring through transfer the paratransit right held by Michael B. and Dawn M. Phillips.  Applicant has no prior history of non-compliance with Commission regulations and transferor has no outstanding fines or assessments.   


Clarence L. Hess will be the sole proprietor and has been driving for over 50 years with a clean driving record.  He will work from his home and take reservations from 7:00 a.m. to 9:00 p.m.  He will be the only driver and will be using a 2003 Ford van, which seats 15 passengers. 


  Applicant’s safety program includes pre-trip inspection of tires, windows, seatbelts and windshield.  Annual vehicle inspections will be performed at a certified service facility located in Quarryville, Lancaster County.  Any necessary maintenance will be performed at a local garage, also located in Quarryville.  The vehicle will be stored at applicant’s home. 


The balance sheet of the applicant dated December 31, 2007, shows total assets of $228,000, including $42,000 in cash, and total liabilities of $45,000, for total owner’s equity of $183,000.  Projected revenue of $29,100 will return a net income of $10,550 after projected expenses and taxes of $18,550.    



A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.


The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa.P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.


In this case, applicant applied for the right to transport persons in paratransit service between points in Lancaster County, and from points in said county, to points in Pennsylvania, and return.  In the authority to issue, the word “between” will be changed to read “from” and the wording “and from points in said territory” shall be eliminated without changing the meaning or territory involved.  If one can go from points in the county of Lancaster, to points in Pennsylvania, then other points in the county of Lancaster are, in fact, other points in Pennsylvania, thus eliminating the need for the word “between.”  



We advise the applicant to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a common carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed at www.pacode.com.  
After complete review of the record, we find:  

1. Applicant is fit, willing and able to provide the service proposed.
2. Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED:  That the application is hereby approved and that a certificate be issued granting the following right:  

To transport, as a common carrier, by motor vehicle, persons in paratransit service, limited to persons whose personal convictions prevent them from

owning or operating motor vehicles, from points in the county of Lancaster, 

to points in Pennsylvania, and return. 
subject to the following general conditions:


That the approval hereby given is not to be understood as committing the Commission, in any proceedings that may be brought before it for any purpose, to fix a valuation on the property and/or right(s) to be acquired by applicant from the present certificate holder equal to the consideration to be paid therefore, or equal to any value that may be placed thereon by applicant, or to approve or prescribe rates sufficient to yield a return thereon.




IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the following is submitted to the Commission:


1.
Form E, as evidence of bodily injury and property damage liability insurance.


2.
A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That upon compliance with the requirements above set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.


IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  



IT IS FURTHER ORDERED:  That upon compliance with this order, the right granted the transferors, Michael B. and Dawn M. Phillips at A-00120440, be canceled and the record marked closed.








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL) 
ORDER ADOPTED:  May 22, 2008
ORDER ENTERED:  May 28, 2008







- 2 -


