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ORDER

BY THE COMMISSION:

At Docket No. P-00072247 Duquesne Light Company (Duquesne or the Company) petitioned for approval of a three-year pilot Purchase of Receivables (POR) Program, filed January 25, 2002, for a portion of its customers.  A Stipulation and POR Agreement signed by joint petitioners and filed in this case was approved by the Commission on June 22, 2007.  This case was reopened by the Commission by Secretarial Letter dated December 28, 2007, in an effort to decide two issues:  (1) whether general waiver language that appeared in a portion of testimony appended to this case, as alleged by Duquesne Light Company (Company), extends to "orders;" and (2) if the Company is obligated to comply with the Commission's Order entered March 19, 1999 (at Docket No. M-00960890F0015), regarding Electronic Data Interchange (EDI) obligations.
  We have concluded that (1) the general waiver language alleged by the Company does not apply to Commission orders; and (2) the requirement to use the EDI 568 collections transaction for Duquesne Light’s POR Program shall be waived as discussed herein.
Background

The Commission reviewed the Company’s compliance tariff filing, specifically the Supplier Coordination Tariff (SCT) at Supplement No. 7 to Electric – PA. P.U.C. No. 3S at Rule No. 12.1.2, relating to billing files and the electronic transmission of billing detail to the Electric Generation Supplier (EGS).  The Company made no change to this provision, which states that “All billing files will be in a format consistent with standards developed by the Electronic Data Exchange Working Group (EDEWG).” The EDEWG refers to the industry stakeholder group designated by the Commission to develop and maintain a set of reliable, secure and economic data communications practices and formats (protocol) for the implementation of Electric Choice pursuant to Commission Orders.
Additionally, the Commission reviewed the approved April 25, 2007, Stipulation resolving all remaining issues between the Company and signatories in this case along with the complete testimony provided by Duquesne (Statement No. 5, Testimony of Nancy J. Krajovic, January 25, 2007, p.15).  Again, no reference was found relating to EDI transactions and orders, either for POR customers or customers outside of the POR program.  

After Commission acceptance of the Company’s compliance tariff filing in this case, the Company approached the Commission about the need to comply with Commission orders on the mandatory use of the EDI 568 collections transaction relating to customer payment information in the POR scenario.  The Company alleged that since it purchased the receivable at a discount and therefore owns the receivable, it should not be required to send the EDI 568 to the EGS.  The Company was advised to take this issue to the EDEWG for discussion.  At the August 2, 2007 EDEWG meeting this issue was discussed, and the EDEWG deferred the Company’s request back to the Commission for decision.  
On September 7, 2007, the Commission convened a meeting of all Electric Distribution Companies (EDCs) and other interested parties to review the POR requirements and specific EDI implementations by EDCs.  In attendance were representatives of the Bureau of Fixed Utility Services, the Law Bureau and the Bureau of Consumer Services; EDEWG leadership including PECO/Exelon, Energy Services Group and Alliance Data; and Duquesne Light, Pike County Power and Light, Pennsylvania Power and Light, First Energy, Allegheny Energy and Allegheny Power.  The meeting was informative and resulted in the following action items:

a) The current POR model should be clearly defined within the Revised Plan;

b) The Duquesne Light Company POR implementation is a completely separate model; and
c) Duquesne Light Company’s pilot POR model will require slight changes to the EDI Implementation Guidelines.

Apart from this meeting, the Commission requested that the Company comply with orders related to EDI and file a petition for a waiver of the use of EDI 568 and describe the unique circumstances of its POR program that would support its request.  The Company did not file such a petition, again alleging it received a blanket waiver as part of the Stipulation in this case.  The Commission issued a Secretarial Letter on December 28, 2007, soliciting comments from interested parties on how this issue should be resolved and directing the following, interim measures: 
1) that Duquesne’s pilot POR program may begin on January 1, 2008;
2) that EDI 568 transaction requirements as established by the March 19, 1999 Order, along with other Revised Plan of EDI Standards and requirements, will continue and apply to the pilot program; and

3) that the obligation to provide the EDI 568 transaction shall remain in place until the Commission receives, considers and addresses comments filed concerning the issue or, alternatively, until Duquesne files and receives a waiver request submitted in accordance with Commission orders and the Revised Plan EDI Standards.
Discussion


Five parties filed comments in response to the December 28, 2007 Secretarial Letter, including Dominion Retail, Inc. (Dominion), Direct Energy, LLC (Direct Energy), Duquesne Light Company, FirstEnergy Solutions Corp. (FirstEnergy) and the Office of Small Business Advocate.  The Commission reviewed and considered all comments received in their entirety.
1.  Comments of Dominion Retail, Inc.

Dominion concurs generally with the Company’s view that the EDI 568 transaction is not needed in this case because under Duquesne Light’s POR the Company is only collecting for itself and POR customers do not at any time revert to dual billing.  Dominion adds that its main interest is notification when a POR customer it serves is to be physically shut off by Duquesne for non-payment.  Dominion claims that if it is not informed of the shut off until after it occurs, the result is a potential supply-demand mismatch.  Dominion proposes as an alternative to the use of the EDI 568 by Duquesne that the Company should modify its current process for sending an EDI 814-Advance Notice of Intent to Drop (Notice) transaction.
  Currently the Notice required under Duquesne’s POR program goes out to the EGS shortly before customer shutoff, and Dominion prefers that Duquesne send out the notification of an expected physical meter shutoff with a time period amenable to all parties.


The Commission agrees with Dominion in that Duquesne’s POR program is recognizably unique in Pennsylvania in that its POR customers do not revert to dual billing for non-payment of energy.  However, we have determined that it is appropriate that the Company should not have to issue the EDI 568 transaction only for POR customers for the duration of its POR pilot program.  We maintain that the Company is required to provide the EDI 568 for all non-POR customers served by competitive suppliers and will be required to adhere to the Commission’s orders respecting the EDI 568 at the conclusion of its POR pilot program in December 31, 2010.  Furthermore, we direct the Company to provide the Commission the number and nature of inquires related to the processing of data contained in the EDI 568, if any, that the Company should receive from its trading partners and customers. The Company may include such information in the periodic reports it provides the Commission pursuant to our Order entered June 22, 2007 in this case.  Costs associated with each inquiry should also be documented and these reports will be reviewed by the Commission to determine whether this temporary waiver of 568 requirements will continue on an annual basis.



The Commission also agrees with Dominion in that suppliers need to have reasonable notice of customer terminations, and we direct the Company to open discussion of its process for the Notice through the EDEWG, and in the spirit of collaboration prepare any necessary change request for the Notice for EDEWG review.

2.  Comments of Direct Energy
Direct Energy supports the comments of Dominion Retail, and in addition submits that the EDI standards, described as “obligations” and “requirements” in the Commission’s Secretarial Letter, should be viewed as substantively the same as regulation and within the scope of the general waiver granted by the Commission in this case.  Direct Energy submits that no amendment of the POLR IV Settlement is necessary if, as Direct Energy requests, the Commission approves Duquesne’s viewpoint of the issue.  We agree in part with Direct Energy that if we determine that the general waiver granted by us to Duquesne in this case applies to orders and specifically EDI standard obligations, no amendment of the POLR IV Settlement would be necessary.  However, after reviewing all comments, we oppose Duquesne’s view of this issue.
3.  Comments of Duquesne Light Company

Duquesne claims that its pilot program is unique in that it does not drop the customer back to the EGS for split or dual billing when they are delinquent as is done in other POR programs in the Commonwealth.  Duquesne states that it asked for, and was granted, a general waiver in its POLR IV filing to implement all of the terms and conditions of the POR pilot program.  Duquesne states it has not proposed to eliminate 568 transactions and is following the EDEWG rule that a 568 notice will be sent by the billing party to the party on whose behalf they are collecting.  For non-POR accounts, Duquesne claims it will continue to follow the same 568 process.  In lieu of the 568 transaction being sent to a supplier for POR accounts purchased and owned by the Company, Duquesne instituted an EDI 814 Advance Notice of Intent to Drop.  The Company sends this advance notice seven to 10 days in advance of the actual Notice.  The Company submits that in recent discussions with EGSs, some expressed an interest in changing the timing of the Notice process and that the Company is willing to work collaboratively with the EGSs to determine the appropriate timing of this process.
The Commission agrees in part with Duquesne in that its POR program is unique.  Again, we will allow the Company a temporary waiver of the EDI 568 on conditions as described above.  We are encouraged that the Company is willing to collaborate with EGSs on the timing of their process for the Notice and appreciate their willingness to arrive at an acceptable solution to all parties.  We do not agree that the general waiver that was part of the Stipulation in this case applies to Commission orders.  To do so would make the Order entered June 22, 2007, approving the Company’s POLR program, invalid and such an argument is spurious and unacceptable.  
4. Comments of The Office of Small Business Advocate

The Office of Small Business Advocate states that it does not take a position in regards to the substantive issue of whether Duquesne should provide the EDI 568 transaction, and suggests that if the Commission determines that Duquesne’s decision not to provide the EDI 568 violates the approved settlement agreement in this case, then Duquesne must seek to amend that agreement.   At Paragraph 9.G of that agreement it is stated:
The Stipulation may only be amended by a written document duly agreed to and executed by the Parties.  April 25th General Stipulation, at 4.
We accept that Duquesne’s decision not to provide the EDI 568 does not violate the approved settlement agreement because we reject Duquesne’s argument that the general waiver contained in that agreement extends to Commission orders.
5. Comments of FirstEnergy Solutions Corp.

FirstEnergy Solutions Corp. submits that if Duquesne provides Notice for POR customers and such information is sufficient to meet its needs, it does not oppose Duquesne’s proposal to the EDEWG.  FirstEnergy states that its position in this instance is limited to only POR transactions and should not be construed as agreement with any other deviations from EDI rules and protocols.  We agree.  
Conclusion

Having reviewed all comments and related documentation in this case, we have determined that the general waiver, as alleged by Duquesne Light Company, does not extend to “orders” in general and, in particular, the Commission’s March 19, 1999 order regarding EDI obligations; THEREFORE,
IT IS ORDERED:


1.  That the actions taken by Duquesne Light Company through the EDEWG relating to EDI transaction obligations are acceptable practice and constitutes compliance with Commission orders. 


2.  That Duquesne Light Company is granted a temporary waiver ex post facto of the EDI 568 obligation for POR customers and is directed to provide annual reports pursuant to this order.
3.  That Duquesne Light Company is directed to initiate discussion with the EDEWG for reaching an acceptable solution to all parties on the timing process for the EDI 814 Advance Notice of Intent to Drop and prepare an EDI change control request, as appropriate. 


4.  That this case at Docket No. P-00072247 be marked closed.  

5.  That a copy of this Order be served on all parties of record.






BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  June 24, 2008

ORDER ENTERED:   June 26, 2008
� The general waiver language in the portion of the testimony referenced in the Stipulation reads, “Duquesne also requests a general waiver of any other regulation, policy or guideline, to the extent necessary, for Duquesne to implement all of the terms and conditions of its POR program.”  Duquesne Statement No. 5, Testimony of Nancy J. Krajovic, January 25, 2007, p.15.


� Electronic Data Exchange Standards for Electric Deregulation in the Commonwealth of Pennsylvania Revised Plan by Order of the Pennsylvania Public Utility Commission at Docket No. M-00960890 F0015, prepared by the Electronic Data Exchange Working Group.


� EDI Implementation Guidelines (IGs) refers to the standard formats adopted by the retail electricity industry in the Commonwealth, using a subset of Utility Industry Group (UIG) guidelines.  The UIG is an industry action group dedicated to the advancement of EDI within the electric, gas and combination utility industry, using ASC X12 standards.  ASC X12 refers to the Accredited Standards Committee X12, chartered by the American National Standards Institute (ANSI) to develop uniform standards for inter-industry electronic interchange of business transactions.


� The Notice of Intent to Drop Request is used when a utility has a requirement that the supplier must provide advance notice of intent to terminate a contract when there is reasonable belief that a customer’s contract will be terminated. The supplier must send this transaction to the utility as a request.  As of January 2001, this transaction is only valid for Duquesne territory in the Commonwealth of Pennsylvania.
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