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 FINAL ORDER

BY THE COMMISSION


On December 31, 2007, West Penn Power Company d/b/a Allegheny Power (“Allegheny” or “the Company”) filed the above-captioned consumer education plan pursuant to the Commission’s May 10, 2007, Final Order at Docket No. M-00061957 (entered on May 17, 2007).  On May 1, 2008, the Commission issued a Tentative Order (entered May 6, 2008) approving Allegheny’s plan and requesting public comments.  Several comments have been received and the Commission has reviewed these comments and now issues this Final Order.  
I.  Introduction and Background

On May 10, 2007, the Commission approved a Final Order at Docket No. M-00061957 (entered on May 17, 2007) regarding policies to mitigate potential electricity price increases that follow the expiration of generation rate caps.  In that Order, the Commission directed all electric distribution companies (“EDCs”) to prepare and file a consumer education plan by December 31, 2007, for Commission review and approval.  The Commission directed that the plans document programs and an implementation schedule to communicate the following Energy Education Standards to customers:
1. The generation component of retail electric rates charged to customers by electric utilities has been capped since 1996, and that the cap for that customer’s service territory will expire on ______ (as per territory).
2. The rate charged for generation service will change after the rate cap expires, and may significantly increase.

3. Customers can take certain steps before the expiration of the rate cap, and other steps at the time the rate caps expire, that may help them control the size of their electric bills.

4. Customers can control the size of their electric bills through energy efficiency, conservation and demand side response measures. Customers can benefit from utilizing these measures now, even if the rate cap is still in effect where they reside.

5. Cost-effective energy efficiency, conservation and demand side response programs and technologies have been identified and information about them is readily available.

6. Customers may reduce the size of their electric bills, or receive service options more suited to their needs, by purchasing generation service from an alternative electric generation supplier.  

7. Current information that will allow customers to make informed choices about competitive generation alternatives is readily available.  In territories where there are not competitive offerings currently, more choices may be available once rate caps expire.

8. Programs exist to help low income customers maintain their utility service, and information about them is readily available.

The education plans are to be in effect for at least five years, at which point the transition to market prices for all territories is anticipated to be complete.  For those EDCs in service territories where rate caps have already expired, the Commission directed that the education plans focus on practical steps customers can take to reduce their electric bills through energy conservation, retail choice and low-income programs.  The Commission further directed that the education plans include a proposed budget and a specific cost-recovery mechanism.  
In a December 11, 2007, Secretarial Letter, EDCs were encouraged to note how the results of its outreach will be measured to ascertain whether tactics and information used are effective, and to ensure funds are spent in a cost-effective manner.  In this Secretarial Letter, the Commission explained the process it would follow in its review of the plans.  Specifically, the Commission explained that it would issue a tentative order approving, rejecting or modifying each plan, after which, the EDC and interested parties would have the opportunity to file comments or request an evidentiary hearing.  If no comments or petitions were filed, the tentative order would become final.  If comments or petitions were filed, the Commission would consider each comment and issue a final order or refer the matter to the Office of Administrative Law Judge for hearings.
On December 31, 2007, Allegheny filed its Consumer Education Plan with the Commission and served copies on the Office of Consumer Advocate, Office of Small Business Advocate and the Office of Trial Staff.  The Allegheny Power Consumer Education Plan for 2008-2012 has been available on the Commission’s Web site at http://www.puc.state.pa.us/electric/pdf/PriceMitigation/EDC_Plan-Allegheny.pdf.  

II. Discussion
Comments to the Tentative Order


On May 1, 2008, the Commission tentatively approved Allegheny’s plan and opened a 30 day public comment period.
  Comments were filed by the Consumer Advisory Council (“CAC”), the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”), and the Pennsylvania Utility Law Project (“PULP”).  For the most part, each of these parties provided comments addressing different aspects of Allegheny’s Plan.   For that reason, we will address the parties’ filed comments separately in this section.

The CAC was satisfied by, and supported, the content of Allegheny’s message, the use of community-based organizations, the relationship with the Dollar Energy Fund, the efforts to enroll vulnerable customers in assistance programs, and the methods of communication to be used.  The CAC also highlighted the importance of using 21st-century methods of communication that will reach younger audiences.  The Commission supports the CAC’s position regarding the necessity of utilizing different forms of communication for presenting the conservation message to younger audiences.  For this reason, the Commission directs Allegheny to take the CAC’s recommendations on methods for reaching younger audiences into consideration when enhancing its Web-based communications.  The Commission does not require an amended filing at this time.  Instead, the Office of Communications will coordinate the provision of feedback to Allegheny regarding this, as well as other issues, when it reviews the draft education materials provided by the Company.

The OCA was also generally supportive of Allegheny’s plan.  Nevertheless, OCA did note a concern regarding the potential for double‑recovery of costs associated with this education plan, a concern the Commission shares.  However, the Commission is satisfied that Allegheny’s proposal to only seek funds to cover CBO Outreach, direct mail, newspaper, radio advertisements, bill inserts, and program evaluation related to this education plan and will not result in double recovery.  Significantly, Allegheny did not include costs related to its website or call center in the budget for this consumer education plan, demonstrating its intent to only include associated incremental costs.  In addition to the concern about double recovery, OCA requested that it have an opportunity to review and comment on the Company’s educational materials for residential customers.  The Commission grants this request with the following conditions.  Allegheny is to forward draft copies of its education materials related to residential customers to OCA at the same time it sends them to the Commission’s Office of Communications.  OCA will then have one week to submit any comments to the Office of Communications and Allegheny.  The Commission is also extending this same courtesy to OSBA for review of materials pertaining to Small Commercial and Industrial customers.  The Office of Communications will then compile comments from OCA and OSBA with those from Commission Staff and will provide specific recommendations for changes so that the messages provided conform with the overall statewide education effort.  

The OSBA was supportive of Allegheny’s assignment of education campaign expenses on a customer class basis.  However, OSBA was concerned that that Small Commercial and Industrial (“Small C&I”) customers would not benefit from the Company’s direct mailings, bill inserts and advertisements even though those customers would contribute to costs associated with that portion of the campaign.  For this reason, OSBA proposed a collaborative be convened to review Allegheny’s proposed materials.  The Commission does not deem that this is necessary at this time.  As discussed above, the Commission requires Allegheny to forward draft copies of its materials targeting Small C&I customers to OSBA.  OSBA will then have one week to provide comments to the Office of Communications and Allegheny to be consolidated with all other comments in the form of specific recommendations.  OSBA further noted that Allegheny did not provide a grassroots education program for Small C&I customers in its plan.  The Commission is supportive of OSBA’s position on this issue and directs Allegheny to include Small C&I in its grassroots education efforts, following the OSBA’s recommendations.  

Finally, PULP was supportive of Allegheny’s proposed methods for educating low-income customers.  However, PULP’s comments focused on the Company’s efforts at enrolling low-income and payment-troubled customers in various assistance programs.  PULP requested that the Company be directed to show how its education efforts will increase penetration rates for its Universal Service programs.  The Commission declines to follow PULP’s recommendation as the Commission believes that this is not the appropriate proceeding to address the Company’s Universal Service programs.  The appropriate forums for addressing PULP’s concerns are during the next review of Allegheny’s Universal Service Plan or a future distribution rate case filing.  However, the Commission does believe that educating customers about the availability of these programs is an important element of this proceeding as these programs can help low-income and payment-troubled customers deal with significant increases in electric rates.  Allegheny indicated in its plan that its campaign will “strive to reach vulnerable portions of the customer base.”
  Nevertheless, the Commission encourages Allegheny to consider PULP’s recommendations for reaching out to low-income customers.  For as discussed below, the Commission, in its May 10, 2007, Final Order, encouraged all EDCs to give some emphasis to reaching the more vulnerable portions of their customer base by providing outreach to those customers.  
Compliance with the May 10, 2007, Final Order Education Standards

Based on our review of Allegheny’s consumer education plan and the comments provided by the CAC, the OCA, the OSBA, and PULP this Commission finds that Allegheny’s consumer education plan, as modified by this Order, substantially applies the Education Standards required by the May 10, 2007, Final Order Docket No. M-00061957 (entered on May 17, 2007).   

Specifically, Allegheny proposes dividing each year into winter and summer segments due to the increase in electric demand during these seasons.  Allegheny proposes multiple program components that will disseminate the eight above‑referenced Education Standards to customers.  One component of Allegheny’s plan involves Community Based Organization outreach.  For this segment of its plan, Allegheny will partner with the Dollar Energy Fund (“DEF”).  DEF will assist Allegheny in developing educational materials, presenting said materials at local events, developing specific outreach for vulnerable populations, providing a Speaker Service for local community functions, and providing feedback on the programs.  This community outreach will present the messages that rate caps will be expiring for Allegheny customers in 2010, and ways customers can manage electric consumption.  

Another component involves direct mailings that will highlight rate cap removal and programs available to help customers manage their electric usage.  An additional component of the plan involves both print and radio advertising.  Allegheny asserts these mass communications mediums will reach nearly all of its customers across its service area.  Allegheny also proposes to include informational bill inserts that will focus on rate cap expiration, competition, and available assistance programs for low-income households.  Furthermore, Allegheny plans to utilize its Web site (www.alleghenypower.com) to provide energy efficiency and customer choice messages to all customer classes.  Allegheny proposes to prepare and launch all of the elements of its campaign in 2008.  These programs will continue and be evaluated throughout the remainder of the five-year period.  

We remind Allegheny that its communications to its customers under its consumer education plan should further one of the Commission's eight enumerated Energy Education Standards.  It is important that customers be informed that their rates for generation service may significantly increase when rate caps expire, and be informed of options available to them to control their bills.  We caution Allegheny that its customer-funded consumer education plan is not intended to provide a means for the communication of opinions concerning the reasons for the increases to rates for generation service.


In its May 10, 2007, Final Order, the Commission also encouraged EDCs to give some emphasis to their efforts to reach more vulnerable portions of their customer base by providing outreach to the following customer segments:
· Residential energy customers

· African-American and Latino markets

· Senior citizens

· People in the households responsible for reviewing and paying utility bills

· Low income households
· Rural households

· School-aged children

· Small business customers

Allegheny’s partnership with the Dollar Energy Fund will assist in addressing these specific customer classes listed above.  Allegheny is partnering with DEF due to that organization’s “extensive experience in serving low-income utility customers.”
  DEF currently manages the Allegheny Power Customer Choice Education CBO program.  Allegheny proposes that its partnership will lead to specific outreach programs that reach diverse cultural and vulnerable customer segments.  The Company reports that this program will focus on low-income, minority, rural, and disabled customers.
Allegheny proposes to monitor the progress and effectiveness of its education efforts by conducting focus groups and consumer surveys.  They estimate that at least one focus group and/or survey will be required for each year of the planned campaign.  Allegheny will also measure the effectiveness of the CBO outreach program.
Program Budget

In its Final Order, the Commission recognized that there are great differences that exist in the size and load profiles in each service territory and declined to recommend a specific education budget level to be used by each company.  As such, the Commission asked each EDC to propose a budget that would adequately address the Commission established Energy Education Standards within its service territory.  
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Newspapers
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$3,752,214
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$550,000

$511,000

$511,000

$2,278,500

Bill Inserts

$11,500

$20,000

$20,000

$20,000

$20,000

$91,500

Program Evaluation

$60,000

$60,000

$60,000

$90,000

$270,000

Total:

$775,900

$1,808,100

$1,881,744

$1,778,500

$1,993,100

$8,237,344

Allegheny proposes the following budget:
Cost Recovery Mechanism


In the Final Order, the Commission asked each EDC to propose a specific cost-recovery mechanism as an element of their filing.  Allegheny asserts that its consumer education budget is appropriate for implementing its plan.  The company proposes recovering program costs by establishing a distribution-type Consumer Education Charge (“CEC”).  It argues that appropriate allocation be on a per customer basis.  Program costs would be allocated to the customer class that is receiving a benefit from the education provided.  The proposed CEC would be applied as a fixed charge per month per customer.  Allegheny further asserts that the costs of the CBO outreach program would only be applied to the residential customer class while all other costs would be applied to both residential and non-residential customer classes.  

Allegheny indicates that it will file the initial CEC within 30 days of this Commission’s approval of its plan.  The company proposes that the CEC would become effective upon 60 days notice.  The Commission has requested, and Allegheny has agreed, that future CECs will be filed with the Commission by February 1 of each year, to become effective April 1.  The Commission asks that the initial and subsequent filings identify specifically which costs will be recovered under the charge (by customer and cost category and FERC account number) and how the charge will be calculated; and that a reconciliation statement, subject to audit, be filed annually.  Allegheny must file the rider with the Commission prior to recovering any costs related to this consumer education plan.  Allegheny may only apply for recovery of new costs relating to this education plan.  Existing programs, whose costs are already being recovered, and default service education costs may not be included for additional cost recovery under the CEC.  As with any other rate filing, anyone can file a complaint or a petition challenging Allegheny’s petition for a rider within the 60 day notice period.
III. Conclusion 


In light of the analysis above, the Commission finds that Allegheny Power’s consumer education plan, as modified by this Order, complies with the requirements of the May 10, 2007 Final Order at Docket No. M-00061957 (entered on May 17, 2007).  The Commission directs Allegheny to send draft copies of all plan-related education materials to the Office of Communications in sufficient time prior to material finalization to coordinate Commission review and potential input.  Additionally, Allegheny is directed to send draft copies to the Office of Consumer Advocate and the Office of Small Business Advocate for their input to the Commission.  OCA and OSBA are to provide any comments to the Commission and Allegheny within one week of their receipt of materials.  The Office of Communications will then compile comments from OCA, OSBA and Commission Staff and will forward specific recommendations to the company within a reasonable and timely manner.  Finally, Commission approval of this Plan does not limit the Commission’s ability to consider future changes based on evaluation findings and informal complaint data; THEREFORE, 

IT IS ORDERED:

1.
That the West Penn Power Company d/b/a Allegheny Power consumer education plan for 2008-2012 is approved as modified by this Final Order.   


2.
That the Secretary serve a copy of this Final Order upon West Penn Power d/b/a Allegheny Power, the Office of Consumer Advocate, the Office of Small Business Advocate, the Office of Trial Staff and all parties that filed comments under this Docket.


3.
That within 30 days of the entry of this Order, West Penn Power Company d/b/a Allegheny Power file an initial Consumer Education Charge tariff for approval, to be effective after Commission approval and upon 60 days notice.  West Penn Power d/b/a Allegheny Power is further directed to include the following in its initial tariff filing: identity of specific costs to be recovered by customer category and FERC account number; explanation of how the charge will be calculated; and a reconciliation statement.

4.
That Allegheny send draft copies of all plan-related education materials to the Office of Communications to coordinate Commission review and potential input.  Allegheny is also directed to send copies of education materials to the Office of Consumer Advocate and the Office of Small Business Advocate.  OCA and OSBA are directed to supply any comments to the Office of Communications and West Penn Power Company d/b/a Allegheny Power within one week of receipt of the materials from the Company.  The Office of Communications will then compile the comments from OCA, OSBA and Commission Staff and will provide specific recommendation to the Company, in a reasonable and timely manner, so that the messages will conform with those of the statewide education effort.






BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  
July 17, 2008
ORDER ENTERED:  
July 18, 2008
� EMBED Excel.Sheet.8  ���








� This Tentative Order was entered on May 6, 2008.


� Allegheny Power Customer Education Plan at 2.  


� Allegheny Power Customer Education Plan, 4. 
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				2008		2009		2010		2011		2012		Total

		CBO Outreach (DEF)		$132,000		$138,600		$145,530		$132,000		$132,000		$680,130

		Direct Mail		$48,400		$233,000		$233,000		$233,000		$417,600		$1,165,000

		Newspapers		$399,500		$834,500		$873,214		$822,500		$822,500		$3,752,214

		Radio Advertisements		$184,500		$522,000		$550,000		$511,000		$511,000		$2,278,500

		Bill Inserts		$11,500		$20,000		$20,000		$20,000		$20,000		$91,500

		Program Evaluation				$60,000		$60,000		$60,000		$90,000		$270,000

		Total:		$775,900		$1,808,100		$1,881,744		$1,778,500		$1,993,100		$8,237,344






