BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission


:








:
R-2008-2032689 et al.

v.






:








:
Pennsylvania-American Water Company


:
(Coatesville Wastewater Operations)



:

PREHEARING ORDER


A telephonic prehearing conference was held on July 10, 2008.  The presiding officer was Administrative Law Judge Charles E. Rainey, Jr.  Present were Pennsylvania-American Water Company (PAWC), Office of Trial Staff (OTS), Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA), and Caln Township and Authority, Sadsbury Township, Valley Township, and West Brandywine Township and Authority (collectively, “Municipal Sewer Group”).
1.
Prehearing Conference Memoranda




In compliance my Prehearing Conference Order dated June 26, 2008, prehearing conference memoranda were submitted by PAWC, OTS, OCA, OSBA, and the Municipal Sewer Group.
2.
Active and Inactive Parties


Active party participation in this proceeding includes:

(a) The obligation to comply with the administrative law judge’s orders.

(b) The obligation to serve all other parties with pleadings.

(c) The obligation to respond to discovery requests.

(d) The obligation to attend prehearing conferences and hearings.

(e) The right to present evidence.

(f) The right to cross-examine witnesses.

(g) The right to discovery.
(h) The right to file motions, briefs and exceptions.



Inactive parties to this proceeding will receive certain documents such as any settlement petition, the administrative law judge’s recommended decision, and the final Commission order, but will not receive other documents such as copies of discovery, testimony and exhibits, motions, interim rulings and correspondence.  Inactive parties may testify at a public input hearing.



Any complainant not attending the prehearing conference held on June 10, 2008, must within 10 days of the date of this prehearing order, file with the Commission and submit to me a letter which states that the complainant will participate as an active party in this proceeding.  Failure of the complainant to timely file with the Commission and submit to me such a letter will result in the complainant being moved from the active party service list to the inactive party service list.


The Commission’s address for filing purposes is:



James McNulty, Secretary



Pennsylvania Public Utility Commission



P.O. Box 3265



Harrisburg, PA 17105-3265


My address is:



Charles E. Rainey, Jr.



Administrative Law Judge



Pennsylvania Public Utility Commission



Philadelphia State Office Building



Room 1302



1400 West Spring Garden Street



Philadelphia, PA 19130 
3.
Discovery 


Effective June 10, 2008, the following discovery rules shall apply in this proceeding:
(a) Answers to written interrogatories shall be served in-hand within 10 calendar days after service of the interrogatories.

(b) The answering participant must make any objections orally to the participant submitting the interrogatories within 3 calendar days after service of the interrogatories.
(c) Written objections shall be served on the parties, filed with the Commission, and submitted to the presiding officer, within 5 calendar days after service of the interrogatories.

(d) Motions to compel answers to interrogatories shall be served on the parties, filed with the Commission, and submitted to the presiding officer within 3 calendar days after service of the written objections.

(e) Answers to motions to compel answers to interrogatories shall be served on the parties, filed with the Commission, and submitted to the presiding officer within 3 calendar days after service of the motion to compel.

(f) Rulings on motions to compel shall be made within 7 business days of the presiding officer’s receipt of the motion to compel, if practicable.

(g) When a written request for admissions is made, matters are deemed admitted unless the request is answered in writing within 10 calendar days or objected to in writing within 5 calendar days after the request is made.
(h) Answers to on-the-record data requests will be served in-hand within 7 calendar days of the request.

(i) Discovery requests and/or responses to discovery delivered on a Friday after 12:00 noon will be deemed served on the following Monday or next business day if the Monday is a holiday observed by the Commonwealth of Pennsylvania.

(j) The parties are expected to cooperate with each other in regard to discovery.

(k) The parties are encouraged to amicably resolve discovery disputes among themselves.
4.
Schedule for Written Testimony, Evidentiary Hearings and Briefs




The following schedule was agreed to by the parties and adopted:

August 6, 2008
Direct Testimony of Parties other than PAWC and Municipal Sewer Group due in-hand
August 13, 2008
Direct Testimony of Municipal Sewer Group due in-hand 

September 3, 2008

Rebuttal Testimony of all Parties due in-
hand


September 17, 2008


Surrebuttal Testimony of all Parties 








due in-hand










September 19, 22, 25, 26, 2008
Evidentiary Hearings


October 17, 2008


Main Briefs due in-hand



October 24, 2008


Reply Briefs due in-hand



The evidentiary hearings will be held in an available hearing room in the Philadelphia State Office Building, Broad and Spring Garden Streets, 13th Floor, Philadelphia, Pennsylvania 19130.  The evidentiary hearings will begin at 10:00 a.m.



Parties are to work together and present to the administrative law judge at least one week before the evidentiary hearings, a schedule which includes the order of witnesses each day and the topic(s) each witness will address on a particular day.


Written testimonies and briefs are to be clear and concise.  Written testimonies and briefs are due in-hand by 4:00 p.m. on the due dates.  Technical terms and concepts are to be clearly defined and explained in written testimonies and briefs.



Briefs must follow the content and form for briefs as set forth in 52 Pa. Code §5.501.  Briefs shall include proposed findings of fact, conclusions of law and ordering paragraphs.  Any unpublished opinions, decisions or policies cited in a brief, must be attached to the brief.  Briefs shall also follow the “Special Instructions for Briefs and Exceptions in Major General Rate Increase Proceedings” and the “Standardized Brief Format for General Rate Increase Proceedings” which are attached to this order at Appendix A.
5.
Public Input Hearings


Public input hearings will be held as follows:


Date



Place



Time  
1.
August 6, 2008

Coatesville City Hall

1:00 p.m.






1 City Hall Place






Coatesville, PA 19320

2.
August 6, 2008

Parkesburg Borough Hall
7:00 p.m.






315 West First Avenue





Parkesburg, PA 19365



PAWC is to advertise the public input hearings in a timely fashion.  PAWC is to work with any interested parties in regard to the wording of the public input hearing announcements.  At the public input hearings, PAWC is to introduce an exhibit that provides the wording of the public input hearing announcements, where the announcements appeared and on what dates.
6.
Document Submission 


Written testimonies and briefs may be delivered to me via electronic mail on the date due as long as a hard copy is delivered to me by the following business day via overnight mail or hand delivery.  The parties may enter into an agreement in regard to the manner in which they will serve documents on each other.  The parties are otherwise required to serve documents on each other consistent with the Commission’s rules at Title 52 of the Pennsylvania Code.








__________________________________








Charles E. Rainey, Jr.







Administrative Law Judge
Date: July 22, 2008 
Pennsylvania Public Utility Commission v. Pennsylvania-American Water Company

(Coatesville Wastewater Operations)
Docket No. R-2008-2032689 et al.
SERVICE LIST
Kenneth L. Mickens, Esquire


Thomas P. Gadsden, Esquire

Pa. Public Utility Commission

Anthony C. DeCusatis, Esquire

Office of Trial Staff



Morgan, Lewis & Bockius, LLP

P.O. Box 3265




1701 Market Street

Harrisburg, PA 17105-3265


Philadelphia, PA 19103

Steve L. Klick, Esquire


Dianne E. Dusman, Esquire

Pennsylvania-American Water Company
Office of Consumer Advocate

800 West Hersheypark Drive


555 Walnut Street

Hershey, PA 17033



5th Floor, Forum Place







Harrisburg, PA 17101-1923

Lauren M. Lepkoski, Esquire


Kenneth D. Dickey

William R. Lloyd, Jr., Esquire

802 4th Avenue

Office of Small Business Advocate

Parkesburg, PA 19365

300 North Second Street

Suite 1102

Harrisburg, PA 17101

Frederick & Elizabeth Thomas

Mary Gentile

762 West 2nd Avenue



800 W. 8th Street

Parkesburg, PA 19365


Parkesburg, PA 19365

Elizabeth Rodgers



Kenneth R. Myers, Esquire

1405 Francis Drive



Thomas D. Rees, Esquire

Coatesville, PA 19320


High Swartz LLC







40 East Airy Street







Norristown, PA 19404

Jarrett Jackson




Charles Hunter

36 West 5th Avenue



108 East Chestnut Street

Coatesville, PA 19320


Coatesville, PA 19320

Joseph Zaleski




Bonnie Dunham

751 Valley Road



405 West First Avenue

Coatesville, PA 19320


Parkesburg, PA 19365
John Spangenberg



Terry L. Harris
Physical Therapy Workshop, Inc.

3905 W. Lincoln Highway
245 E. Chestnut St.



Downingtown, PA 19335
Coatesville, PA 19320

John H. Lymberis

2919 Lincoln Highway

P.O. Box 444

Sadsburyville, PA 19369

APPENDIX A

PAGE  
6

