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This proceeding concerns the Formal Complaint filed by David Stefanoski (Complainant), requesting a Commission order requiring that Pennsylvania-American Water Company (Respondent) either remove a water line on his property or compensate  him for its location on his property.  In her Initial Decision (I.D.), Administrative Law Judge (ALJ) Ember S. Jandebeur dismissed the Complaint as time barred under the statute of limitations provision in Section 3314(a) of the Public Utility Code, 

66 Pa. C.S. §3314(a).
  I.D. at 3, 4.       
I agree with ALJ Jandebeur’s decision to dismiss the Complaint; however, I believe the Complaint should be dismissed on the grounds that the Commission lacks jurisdiction in this proceeding.  As ALJ Jandebeur correctly noted, the Commission does not have jurisdiction over disputes that require interpretations of the validity of a right of way.  I.D. at 3.  Such matters are properly within the jurisdiction of the Courts of Common Pleas of the Commonwealth.
           
The statute of limitations provision in Section 3314(a) of the Code applies only to actions that are within the Commission’s jurisdiction, specifically, actions for violations of the Code.  As such, the Complaint should be dismissed on the basis that the Commission lacks jurisdiction in this proceeding and not on the basis that the Complaint is time barred.       
THEREFORE, I MOVE:  

1.
That the Initial Decision of ALJ Jandebeur be amended consistent with this Motion.      


2.
That the Office of Special Assistants prepare the necessary Opinion and Order consistent with this motion.      


DATE



TYRONE J. CHRISTY, COMMISSIONER
�  Section 3314(a) states the following:   


General rule. – No action for the recovery of any penalties of forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part.        


 66 Pa.C.S. §3314(a).  


   


�  See Anne E. Perrige v. Metropolitan Edison Co., Docket No. C-00004110 (July 11, 2003); Fiorillo v. PECO Energy Co., Docket No. C-00971088 (September 15, 1999).       
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