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FINAL ORDER

BY THE COMMISSION


On December 27, 2007, UGI Utilities, Inc. – Electric Division (“UGI” or “the Company”) filed the above-captioned consumer education plan pursuant to the Commission’s May 10, 2007, Final Order at Docket No. M-00061957 (entered on May 17, 2007).  On June 5, 2008, the Commission issued a Tentative Order (entered June 6, 2008) tentatively approving UGI’s plan and requesting public comments.  Several comments have been received and reviewed by the Commission, which now issues this Final Order.  
I.  Introduction and Background

On May 10, 2007, the Commission approved a Final Order at Docket No. M-00061957 (entered on May 17, 2007) regarding policies to mitigate potential electricity price increases that follow the expiration of generation rate caps.  In that Order, the Commission directed all electric distribution companies (“EDCs”) to prepare and file a consumer education plan by December 31, 2007, for Commission review and approval.  The Commission directed that the plans document programs and an implementation schedule to communicate the following Energy Education Standards to customers:
1. The generation component of retail electric rates charged to customers by electric utilities has been capped since 1996, and that the cap for that customer’s service territory will expire on ______ (as per territory).
2. The rate charged for generation service will change after the rate cap expires, and may significantly increase.

3. Customers can take certain steps before the expiration of the rate cap, and other steps at the time the rate caps expire, that may help them control the size of their electric bills.

4. Customers can control the size of their electric bills through energy efficiency, conservation and demand side response measures. Customers can benefit from utilizing these measures now, even if the rate cap is still in effect where they reside.

5. Cost-effective energy efficiency, conservation and demand side response programs and technologies have been identified and information about them is readily available.

6. Customers may reduce the size of their electric bills, or receive service options more suited to their needs, by purchasing generation service from an alternative electric generation supplier.  

7. Current information that will allow customers to make informed choices about competitive generation alternatives is readily available.  In territories where there are not competitive offerings currently, more choices may be available once rate caps expire.

8. Programs exist to help low income customers maintain their utility service, and information about them is readily available.

The education plans are to be in effect for at least five years, at which point the transition to market prices for all territories is anticipated to be complete.  For those EDCs in service territories where rate caps have already expired, the Commission directed that the education plans focus on practical steps customers can take to reduce their electric bills through energy conservation, retail choice and low-income programs.  The Commission further directed that the education plans include a proposed budget and a specific cost-recovery mechanism.  

In a December 11, 2007, Secretarial Letter, EDCs were encouraged to note how the results of its outreach will be measured to ascertain whether tactics and information used are effective, and to ensure funds are spent in a cost-effective manner.  In this Secretarial Letter, the Commission explained the process it would follow in its review of the plans.  Specifically, the Commission explained that it would issue a Tentative Order approving, rejecting or modifying each plan, after which, the EDC and interested parties would have the opportunity to file comments or request an evidentiary hearing.  If no comments or petitions were filed, the Tentative Order would become final.  If comments or petitions were filed, the Commission would consider each comment and issue a Final Order or refer the matter to the Office of Administrative Law Judge for hearings.
On December 27, 2007, UGI filed its Consumer Education Plan with the Commission and served copies on the Office of Consumer Advocate, Office of Small Business Advocate and the Office of Trial Staff.  The UGI Local Consumer Education Plan for 2008-2012 has been available on the Commission’s Web site at http://www.puc.state.pa.us/electric/pdf/PriceMitigation/EDC_Plan-UGI.pdf.  

II. Discussion
Comments to the Tentative Order


On June 5, 2008, the Commission tentatively approved UGI’s plan and opened a 30 day public comment period.
  Comments were filed by the Consumer Advisory Council (“CAC”), the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”), and the Pennsylvania Utility Law Project (“PULP”).  UGI filed reply comments on July 21, 2008.  For the most part, each of these parties provided comments addressing different aspects of UGI’s Plan.   For that reason, we will address the parties’ filed comments separately in this section.


The CAC expressed concern about two elements of UGI’s messaging, its attention to vulnerable populations, methods of communications, and use of 21st century technology.  The CAC indicated that UGI’s plan did not adequately address the following messages: “there are programs available to maintain services and reduce usage” and “specific information about how to access these programs and services.”
  The Commission recognizes the importance of reaching out to and educating vulnerable populations through this education effort and its Office of Communications will coordinate the provision of feedback to UGI regarding this, as well as other issues, when it reviews the draft education materials provided by the Company.  The Council then asked for assurance that UGI’s education materials have kept pace with changes in today markets.  The Company indicated in its reply comments that its materials have been updated and any issues will be addressed by the Commission in its review of UGI’s materials.  The Council then commented on a lack of specificity regarding targeting certain populations with particular communications methods.  The Company replied that it believes its outreach efforts would reach all of its customers in a cost-effective manner.  The Commission is satisfied with this issue at this time, but will keep CAC’s concerns in mind when reviewing the Company’s materials.  Finally, the CAC highlighted the necessity of using 21st-century technology in reaching younger audiences.  The Company asserted in its reply comments that its Web-based resources would appeal to this group.  The Commission supports the CAC’s position regarding the necessity of utilizing different forms of communication for presenting the conservation message to younger audiences.  For this reason, the Commission directs UGI to take the CAC’s recommendations for reaching younger audiences into consideration when enhancing its Web-based communications.  

The OCA commented specifically on UGI’s recovery of incremental costs, use of community based organizations (CBOs) and the consumer education materials review process.  The OCA commented that UGI may already be recovering the costs of some elements its proposed plan.  Noted elements include existing messaging associated with the customer's right to choose an Electric Generation Supplier, the Web site, call center, customer-oriented publications, community events, and communications mechanisms.  The Company indicated in its reply comments that it understands the Commission’s language about only recovering new costs relating to this plan.  However, The Commission does recognize the lack of an itemized budget in UGI’s plan and directs the Company to include this more specific budget as an attachment to its tariff filing, so interested parties can review it for comment during the Companies tariff proceedings.  The Commission notes that as with any other rate filing, anyone can file a complaint or a petition challenging UGI’s petition for a rider within the 60-day notice period.  The OCA then noted UGI’s filing was not clear as to whether it intended to utilize the assistance of community based organizations (“CBOs”) in implementing its education plan.  The Company indicated in its reply that it utilizes CBOs for administration of its universal service programs but does not find them cost-effective for this education plan.  The Commission agrees with the OCA’s position regarding the usefulness of CBOs and directs the Company to utilize CBOs in its customer education efforts whenever feasible.  

The OCA also requested that it have an opportunity to review and comment on UGI’s educational materials for residential customers.  The Company indicated in its reply comments that it was open to sharing drafts with the OCA.  The Commission grants the OCA’s request with the following conditions.  UGI is to forward draft copies of its education materials related to residential customers to OCA at the same time its sends them to the Commission’s Office of Communications.  OCA will then have one week to submit any comments to the Office of Communications and the Company.  The Commission is also extending this same courtesy to OSBA for review of materials pertaining to Small Commercial and Industrial customers.  The Office of Communications will then compile comments from OCA and OSBA with those from Commission Staff and will provide specific recommendations for changes so that the messages provided conform with the overall proposed statewide education effort.

The OSBA was generally supportive of various aspects of the Tentative Order.  Specifically, the OSBA highlighted the importance of UGI recovering costs on a class-specific basis.  The Company noted no objection to this but also pointed out that some aspects of its plan target both residential and Small C&I customers.  The OSBA then commented that UGI did not clearly include grassroots outreach to Small C&I customers in its plan and requested that the Commission direct UGI to do so.  In its reply comments, UGI argued that it is a small company with a small service territory and only a few small business customers, and that it would not be cost effective to implement such a program.  The Commission agrees with the OSBA’s position and directs UGI to follow the OSBA’s recommendations, within sound economic reason, regarding a grassroots Small C&I outreach program.  Should the expansion of this element of UGI’s plan require additional cost recovery, the costs should be assessed to the customer class receiving the benefit.  As mentioned above, the Commission requires UGI to forward draft copies of its education materials targeting small C&I customers to OSBA.  OSBA will then have one week to provide comments to the Office of Communications and UGI to be consolidated with all other comments in the form of specific recommendations.

PULP questioned whether UGI’s materials were up to date, how it will promote its universal service and energy conservation programs, and how it will specifically target low‑income customers.  PULP requests that the Commission require UGI to indicate how it will promote its universal service and energy efficiency programs.  In its reply comments, UGI argues that these issues are addressed in UGI’s universal service plan.  The Commission declines to follow PULP’s recommendations in this regard as it believes that this is not the appropriate proceeding to address the Company’s universal service programs.  The appropriate forums for addressing PULP’s concerns are during the next review of UGI’s Universal Service Plan or in a future distribution rate case filing.  However, the Commission does believe that educating customers about the availability of these programs can help low-income and payment-troubled customers.  Finally, PULP noted that UGI has not established a method for evaluating the progress of its education efforts.  PULP asked the Commission to require the Company to develop these methods and asked that the Company specifically assess the impact of its education on low‑income customers.  The Commission recognizes that it did encourage the Company in the Secretarial Letter, dated December 11, 2007, to establish a means to evaluate its plan.   The Commission agrees that it is important for the Company to evaluate the impacts of its education efforts so appropriate changes to methods and messages can be made throughout the entire period.  Therefore, the Commission strongly encourages UGI to establish a plan for evaluating the impact of its education efforts and advise the Office of Communications accordingly.
Compliance with the May 10, 2007, Final Order Education Standards

Based on our review of UGI’s consumer education plan and the comments provided by the CAC, the OCA, the OSBA, PULP and UGI, this Commission finds that UGI’s consumer education plan, as modified by this Order, substantially applies the Education Standards required by the May 10, 2007, Final Order Docket No. M-00061957 (entered on May 17, 2007).   


UGI’s generation rate cap for 62,000 customers in Luzerne and Wyoming Counties expired in 2002.  Therefore, as indicated by the May 17, 2007, Final Order, it is not necessary for them to disseminate information related to the first three Educational Standards regarding the realities and potential affects of rate cap removal.  UGI contends that it has already conducted consumer education related to electric generation rate increases and will build on these programs for its 2008-2012 plan.  
To accomplish this, UGI proposes using its bi-monthly customer newsletter to emphasize messages regarding electric rates and steps consumers can take to mitigate higher rates.  Continuing emphasis will be placed on energy conservation tips, budget billing programs, and energy assistance.  UGI also proposes using bill inserts to provide information on budget billing and energy efficiency programs.  UGI claims that its current and future telephone on-hold messages present information on conservation, budget billing, and the availability of energy assistance programs.  UGI further indicates that its Website already provides information regarding energy conservation, customer choice, billing options, and assistance programs.  It proposes adding an energy audit function to its Web site in 2008.  UGI indicates that it will continue to use press releases to update consumers on changes in the electric generation market and customer choice options.  UGI also proposes continuing its appliance rebate program that offers customers limited-time rebates on the purchase of high efficiency heat pumps and water heaters.  UGI will also continue providing 60-second public service announcements following school closing reports that provide tips for lowering or managing higher winter energy bills.  Participation in community fairs and expos, as well as, reaching out to community organizations with speakers and information are two more proposals that will connect the company’s conservation and customer choice messages with the community.  Finally, UGI indicates that in 2008 it will work with the National Energy Foundation to determine if additional education programs could be provided to schools in the company’s service territory.  

While we approve of UGI’s education plan, we remind UGI that its communications to its customers under this consumer education plan should further the Commission's eight enumerated Energy Education Standards, as appropriate for the phase being implemented.  It is important that customers be informed of options available to them to control their bills.  We caution UGI that its customer-funded consumer education plan is not intended to provide a means for the communication of opinions concerning the reasons for any increases to rates for generation service.


In its May 17, 2007, Final Order, the Commission also encouraged EDCs to focus their efforts to reach more vulnerable portions of their customer base by providing outreach to the following customer base segments:

· Residential energy customers

· African-American and Latino markets

· Senior citizens

· People in the households responsible for reviewing and paying utility bills

· Low income households
· Rural households

· School-aged children

· Small business customers
UGI has included all of the necessary target customer segments in the audiences section of its education plan.  More specifically, UGI’s proposed use of its newsletter, bill inserts, on-hold messages, Website, new customer booklets, participation in community events and outreach to community organizations will impact these target groups.  UGI also indicates that it will continue the policy of meeting with larger commercial and industrial customers to review useful information about their energy usage and perform energy audits.  This program would be beneficial for small businesses and the Commission encourages UGI to expand this program to meet their needs as well.  
Program Budget


In its Final Order, the Commission recognized that there were great differences in the size and load profiles in each service territory and declined to recommend a specific education budget level to be used by each company.  As such, the Commission asked each EDC to propose a budget that would adequately address the Commission established Energy Education Standards within its service territory.  In its initial plan submission, UGI only included a program budget for 2008.  UGI proposes spending approximately $48,500 in direct costs and $5,000 in internal labor costs for 2008.  UGI was asked to provide a budget of projected costs for the entirety of the campaign (2008-2012) in both the Commission’s Final Order (Docket No. M-00061957) and in a staff inquiry, sent by the Office of Communications.  While UGI provided a budget for 2008, it has yet to provide a budget for the remaining years of 2009‑2012.  In light of this and the fact that UGI’s rate caps have already expired, the Commission approves the $53,500 total funding level for each of the remaining four years of the campaign (2009-12).  Should UGI decide in the future that it requires an increase in this budgeted amount, the company can petition the Commission for such an increase.  The Company proposed no alternative proposal in its reply comments.  As discussed above, UGI is also directed to attach an itemized budget to its rider tariff filing.  

When asked, in the staff inquiry, to differentiate currently recovered costs from proposed costs, UGI indicated that no consumer education costs related to rate caps and conservation were sought to be recovered in its last rate case.  It also indicated that it would be impossible to identify specific education costs within its current rates due to the fact that the rates are based on a black box settlement.
  
Cost Recovery Mechanism


In the Final Order, the Commission asked each EDC to propose a specific cost-recovery mechanism as an element of their filing. UGI submitted a sample proposed pro forma tariff with their education plan and requested that a consumer education rider be approved under 66 Pa.C.S.A. § 1307.  UGI also expanded on this information upon written request from the Office of Communications.  In response, UGI noted that it has established a regulatory asset account (FERC Account 182.3) for the consumer education campaign.  UGI also noted that it will calculate its Education Surcharge at the end of the year after costs have been incurred and interest added.  The following anticipated cost categories were included: Account 909 – Informational and Instruction Expense; Account 910 – Miscellaneous Customer Service and Information Expense; Account 920 – Administrative and General Salaries; Account 921 – Office Supplies and Expense; Account 923 – Outside Services Expenses; and Account 930.1 – General Advertising Expenses.  It is still necessary for UGI to file a tariff with the Commission per the further instructions laid out in this Order.

The Commission directs that the initial and subsequent filings of the tariff rider identify specifically which costs will be recovered under the charge (by customer and cost category and FERC account number including the specific sub-account(s) used to recover consumer education costs only) and how the charge will be calculated; and that a reconciliation statement, subject to audit, be filed annually.  The Commission also directs that an April through March billing period be used for annual rate changes with a filing date of February 1 and an April 1 effective date.  UGI must file the rider with the Commission prior to recovering any costs related to this consumer education plan.  UGI may only apply for recovery of new costs relating to this education plan.  Existing programs, whose costs are already being recovered, and default service education costs, education on other UGI default service options, and UGI clean energy option education costs may not be included for additional cost recovery under the education charge.  As with any other rate filing, anyone can file a complaint or a petition challenging UGI’s petition for a rider within the 60 day notice period.

III. Conclusion 


In light of the analysis above, the Commission finds that UGI’s consumer education plan, as modified by this Order, complies with the requirements of the May 10, 2007, Final Order (Docket No. M-00061957).  The Commission directs UGI to send draft copies of all plan-related education materials to the Office of Communications in sufficient time prior to material finalization to coordinate Commission review and potential input.  Additionally, UGI is directed to send draft copies to the Office of Consumer Advocate and the Office of Small Business Advocate for their input to the Commission.  OCA and OSBA are to provide any comments to the Commission and UGI within one week of their receipt of materials.  The Office of Communications will then compile comments from OCA, OSBA and the Commission and will forward specific recommendations to the Company within a reasonable and timely manner.  Finally, Commission approval of this Plan does not limit the Commission’s ability to consider future changes based on evaluation findings and informal complaint data; THEREFORE, 

IT IS ORDERED:
1.
That the UGI Utilities, Inc. – Electric Division Local Consumer Education Plan for 2008‑2012 is approved as modified by this Final Order.

2.
That the Secretary serve a copy of this Final Order upon UGI Utilities, Inc. – Electric Division, the Office of Consumer Advocate, the Office of Small Business Advocate, the Office of Trial Staff, and all parties that filed comments under this Docket.


3.
That within 30 days of this Order becoming final, UGI Utilities, Inc. – Electric Division file an initial Consumer Education Charge tariff rider and proposed rate for approval, to be effective after Commission approval and upon 60 days notice.  UGI Utilities, Inc. – Electric Division is further directed to include the following in its initial tariff rider filing: identity of specific costs to be recovered by customer category and FERC account number including the specific sub-account(s) used to recover consumer education costs only; and an explanation of how the charge will be calculated.  A reconciliation statement is to be filed annually and subject to audit.  UGI is further directed to file an itemized budget as an attachment to this filing.  

4.
That UGI Utilities, Inc. – Electric Division send draft copies of all plan-related education materials to the Office of Communications to coordinate Commission review and potential input.  UGI is also directed to send copies of education materials to the Office of Consumer Advocate and the Office of Small Business Advocate.  OCA and OSBA are directed to supply any comments to the Office of Communications and UGI within one week of receipt of the materials from the Company.  The Office of Communications will then compile the comments from OCA, OSBA and Commission Staff and will provide specific recommendation to the Company, in a reasonable and timely manner, so that the messages will conform with those of the proposed statewide education effort.

BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  
August 7, 2008
ORDER ENTERED:  
August 8, 2008
� This Tentative Order was entered on June 6, 2008.


� CAC comments at 4.


� UGI’s response to the staff inquiry can be found on the Commission’s website at http://www.puc.state.pa.us/electric/pdf/PriceMitigation/EDC_Plan-UGI_SI.pdf.
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