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FINAL RULEMAKING
ORDER

BY THE COMMISSION:

The Electricity Generation Customer Choice and Competition Act requires the Commission to conduct milestone reviews on retail electric generation competition. The Commission is also authorized to take steps to prevent anticompetitive or discriminatory conduct and the unlawful exercise of market power. See Pa.C.S. § 2804(12) and 2811(a). To fulfill these duties, the regulations provided herein require reports to be filed by Electric Distribution Companies (“EDCs”) and Electric Generation Suppliers (“EGSs”). These reports request that EDCs and EGSs provide specific data that will facilitate Commission efforts to monitor customer switching from the EDC to EGS for electric generation supply as well as customer preference for other products/services, such as hourly/real time service, and time of use service.  By this order the Commission hereby adopts the regulations as final.

DISCUSSION

Background

On February 9, 2006, the Commission adopted an order soliciting comments at Docket No. M-00061939. Development and Production of Retail Electricity Choice and Activity Reports. Order entered April 12, 2006. The deadline for filing comments/reply comments was June 12, 2006 and July 11, 2006 respectively. Comments were filed by Constellation NewEnergy, Inc. (“Constellation”), Office of Consumer Advocate (“OCA”), Office of Small Business Advocate (“OSBA”), Energy Association of Pennsylvania (“EAPA”), Pike County Power & Light Company (“Pike”), Richards Energy Group Inc. (“Richards”), Retail Energy Supply Association (“RESA”), First Energy Solutions Corp. (“FirstEnergy”). Two parties filed reply comments: Constellation and RESA.

On April 13, 2007, the Commission adopted a proposed rulemaking order and requested comments at Docket No. L-00070184. Retail Electricity Choice Activity Reports, Order entered April 17, 2007. The proposed regulations were published in the Pennsylvania Bulletin on November 3, 2007. Comments were received from EAPA, PECO, UGI, OCA, OSBA, RESA and the Independent Regulatory Review Commission (“IRRC”). The Commission carefully considered all comments even though all are not acknowledged or addressed in this final order. 

The comments received at this docket discuss various issues associated with the proposed regulations.  In presenting a resolution to the issues, the Commission seeks a reasonable and cost-effective reporting requirement that will facilitate efforts to monitor customer switching from the EDC to EGS for electric generation supply as well as customer preference for other products and services.
Section 54.201. Purpose.

We are making one non-substantive edit to this section by removing the phrase "and distribution" in the last sentence.  The Electricity Generation Customer Choice and Competition Act established a retail market for the supply of electricity to customers. However, the distribution and transmission of electricity continue to be regulated as a natural monopoly.  66 Pa.C.S. § 2802(16).

Section 54.202. Definitions.

A.  Peak Load Contribution (“PLC”)

The EAPA reported concerns regarding the proposed use of PLC to classify customers for reporting purposes. EAPA indicated that using PLC would require costly programming changes and impose administrative burden on its member EDCs. In addition, EAPA notes that as energy use changes, the customer may move from one rate classification to another. UGI voiced similar concerns. Both EAPA and UGI believe that using the EDC’s traditional rate schedules for reporting purposes is understood by all parties and will not require costly programming changes. The IRRC indicated the Commission should provide a dollar estimate of the costs to EDCs and EGSs for reporting data according to PLC. In addition, the Commission should explain why classifying customer classes based on existing rate schedules is not sufficient.
Resolution
The Commission accepts EAPA and UGI arguments on this issue. The Commission recognizes that using traditional rate classes is understood by all parties. Likewise, the Commission recognizes that using PLC would impose costs and administrative burden on the EDCs.  Using PLC would also cause confusion by creating a fluid classification wherein a customer may move from one classification to another depending on peak usage at a specific time.  For these reasons, we will abandon the use of PLC for purposes of customer classification.
The Commission however needs to have data reported in a way that will facilitate our understanding of default service policy and its impact on electric competition and customer shopping. The objective is to track the level of customer switching from the EDC to EGS for electric generation supply as well as customer preference for other products/services. To accomplish this objective, the Commission will require the reporting of electric generation sales based on customer rate class. For an EDC under a generation rate cap
, the customer rate classes will be those defined in its tariffs.  For an EDC not under a generation rate cap, the customer rate classes will be defined by the default service program approved by the Commission.

As to implementing the actual requirement, EDCs currently operating under electric generation rate caps, and EGSs serving customers in their service territories will report data according to residential, commercial and industrial rate classes. For commercial and industrial customers, data will be reported according to the EDC’s specific rate schedules within these rate classifications. On the report form, EDCs must identify each rate schedule within these rate classes, briefly define criteria for customer inclusion in that rate class, and report the level of customer shopping for that rate class.  The EDC and EGSs are also required to report the total number of commercial and industrial customers being served.  Residential customer shopping data will be reported in the aggregate without using the rate schedule breakdown. Likewise, EGSs will report customer shopping based on the rate schedules that are listed in the EDC’s tariff for each EDC service territory in which the EGS provides service. EGSs are also required to report the total number of commercial and industrial figure customers. Again, EGSs will report residential shopping data in the aggregate without using the rate schedule breakdown.  The Commission has modified the reporting form to reflect these changes. In the attached form, Tables 1 to 3 are to be used for EDC reporting, and Tables 4 and 5 are to be used for EGS reporting.
  

As for EDCs whose generation rates are not capped, and EGSs serving customers in these EDC service territories, data will be reported according to the rate classification structure established by the Commission pursuant to a default service proceeding. 
The Commission concludes that this adjustment to the reporting requirements will provide relevant data for the analysis of the impact of default service on electric customer shopping without requiring costly programming changes or imposing additional administrative burden on EDCs or the EGSs. The EDCs are already using these rate schedules and should have readily available data on customer counts, shopping, etc. Likewise, the EGSs already know the applicable EDC rate schedule for each of their commercial and industrial customers, and will have this data readily available so that only minimal costs will be incurred in reporting this data to the Commission.  


To summarize, definitions for the terms “Peak Load Contribution – PLC,” “Small C&I customers,” “Medium C&I customers” and “Large C&I customers” are deleted. Section 54.203(b)(2) has been revised by adding a sentence explaining that report forms will be available for downloading at the Commission’s website, or will be provided in another medium upon request to the Commission’s form officer.


B.  Definitions and Uniform Data

The IRRC indicated that reporting requirements in Section 54.203(a)(4) use undefined terms “hybrid rate customer accounts” in subparagraph (v) and “green power customer accounts” in subparagraph (vii). IRRC recommends defining these terms so that uniform data is reported. OSBA adds that Time of Use (“TOU”) should also be defined. 
Resolution


The Commission agrees.  Besides adding a definition for a “TOU Customer Account” to Section 54.202  in Annex A, the Commission has added the following definitions: “Capped Electric Generation Rates,” “Flat Rate Customer Account,” “Green Power Customer Account,” and “Hybrid Rate Customer Account.”
Section 54.203. Reporting requirements.
A.  “Total sales,” “total customers” and “total sales of all EGSs serving the territory”
IRRC suggests that the Commission consider the addition of “total sales,” “total customers” and “total sales of all EGSs serving the territory” to the reporting requirements in Section 54.203(a)(2). OCA provided specific language to address this concern.
Resolution 


The Commission agrees and incorporates language provided by OCA. Annex A is amended accordingly. Also, for parallel construction, we have added an opening sentence to Section 54.203(3) that is similar to the opening sentence of Section 54.203(2).  This sentence states that an EDC shall report sales activity of EGSs operating in its service territory. 

B.  EDC Deadlines for Submission of Quarterly Reports
EAPA, PECO and UGI suggest that Section 54.203(a)(5) be changed to allow for an extension of thirty (30) instead of fifteen (15) days for the submission of EDC quarterly reports. The parties argue that additional time is needed for the EDC to reconcile sales data. IRRC indicates that the Commission should explain why data is needed “no later than 15 days” after the end of the quarter and how EDCs can reasonably meet that requirement. 
Resolution


The Commission agrees with the parties and will revise Section 54.203(a)(5) in Annex A to reflect a thirty (30) day period.

C.  Request for Clarification

EAPA requests clarification on Section 54.203(a)(2)(v) “Number of time of use customer accounts served by EGSs;” Section 54.203(a)(2)(vii) “Number of hourly/real time priced customer accounts served by EGSs;” and Section 54.203(a)(2)(ix) “Sales by EGSs to hourly/real time priced customer accounts (MWh).” EAPA suggests there are two interpretations of this request. For example, one way to interpret Section 54.203(2)(v) would be to provide the number of EDC’s  TOU accounts being served by an EGS. A second way to interpret this request is to provide the number of accounts an EGS is serving and pricing on a TOU basis for each EDC. Similar interpretations can be made for paragraph numbers (vii) and (ix). EAPA indicates that EDCs will not have, and cannot readily obtain information for the second interpretation. 
Resolution

The Commission agrees to change Section 54.203(a)(2) to clarify that EDCs shall report the number of EDC TOU and hourly/real time priced customer accounts served by EGSs. EDCs are also required to report their sales volume (MWh) to these customers.  Also, for clarity, we have revised Subsections (a)(2)(i) – (a)(2)(xiii) so that the wording of the regulation and the report form will be consistent.
  Subsections (a)(2)(i) – (a)(2)(xiii) list the specific data that the EDCs are required to report. We have made similar revisions at Subsection (a)(4) to ensure consistency between the regulations and the reporting form.


D.  Consistent Reporting Requirements

Section 54.203(a)(5)(6) requires EDCs and EGSs to submit reports on a quarterly and annual basis respectively. EAPA and PECO argue that there should be consistent reporting requirements for EDCs and EGSs. 

Resolution

The Commission will retain the existing reporting frequency. The majority of the comments received under the proposed rulemaking, including EAPA, favor quarterly reporting for EDCs. Therefore, the Commission retains the requirement that EDCs file quarterly reports with the Commission’s Secretary and the Bureau of Conservation, Economics and Energy Planning (CEEP). These reports are due 30 days after the end of the previous quarter.


The Commission will retain requirements that an EGS file its sales activity report with the Secretary and Bureau of CEEP on an annual basis. The Commission previously ruled that annual reports are appropriate for EGSs at 52 Pa. Code § 54.39(b) (relating to electricity generation supplier licensing; reporting requirements). The Commission will continue this schedule and require that EGSs file an annual report under these regulations at the same time as the annual report is to be filed at 52 Pa. Code § 54.39(b). This will enable the EGS to coordinate submission of the two separate reports. EGSs are therefore required to file an annual report for the previous calendar year on or before April 30 of each year. 
Section 54.204. Public Information.
Confidentiality

IRRC indicates that the Commission has not explained how confidentiality of EGS information will be accomplished. IRRC asks the Commission to establish protocols and procedures to protect the confidentiality of EGS information in its possession. EAPA, PECO, RESA and OSBA indicate that the regulations should ensure that EGS market share information is kept confidential. RESA adds that a confidential notation should be added to the EGS reporting form and Annex A.
Resolution


In the proposed rulemaking order on page 17, the Commission states that EDC information/data that does not disclose individual EGS market share is not confidential and may be made public.
 See Annex A, Section 54.204. Consistent with this determination, only page 2 (Section 6) of the attached EDC report form that solicits EGS market share information, reported as number of customer accounts served by EGS and the total sales in MWh that these accounts represent, will be marked as being “CONFIDENTIAL.”  Section 6 of the EDC report form is entitled “EGS Market Share Reports.”  See Annex A, report forms.
 In addition, the Commission agrees to add language in Section 54.203(a)(3) ensuring this information is marked confidential. Likewise, confidential notation is added to the EGS reporting form and Section 54.203 (a)(4) in Annex A.
CONCLUSION


The Commission adopts the regulations revised herein as final and imposes reporting requirements on EDCs and EGSs consistent with our statutory duty to monitor the retail electric generation market in Pennsylvania.  66 Pa.C.S.§ 2804(12) and § 2811(a). To facilitate reporting, the Commission has developed separate forms – for EDCs and for EGSs – that shall be used for submitting the required information. The information will be used to monitor the retail electric generation market and to measure the impact of the Commission’s default service policy on customer shopping.  For this endeavor to be successful, cooperation is expected from all parties in timely submission of the reports. 

Accordingly, under sections 501, 504 and 2801-2812 of the Public Utility Code, 66 Pa.C.S. §§ 501, 504 and 2801-2812; sections 201 and 202 of the Act of July 31, 1968, P.L. 769 No. 240, 45 P.S. §§ 1201-1202, and the regulations promulgated thereunder at 1 Pa. Code §§ 7.1, 7.2, and 7.5; section 204(b) of the Commonwealth Attorneys Act, 71 P.S. 732.204(b); section 745.5 of the Regulatory Review Act, 71 P.S. § 745.5; and section 612 of the Administrative Code of 1929, 71 P.S. § 232, and the regulations promulgated thereunder at 4 Pa. Code §§ 7.231-7.234, we will adopt as final  the proposed regulations to require reporting of data related to sales of electric generation that are set forth in Annex A, attached hereto; THEREFORE, 


IT IS ORDERED:
1.
That the regulations of the Commission, 52 Pa. Code Chapter 54 are amended by adding Subchapter H. Retail Electricity Choice Sales Activity Reports consisting of §§ 54.201 – 54.204 to read as set forth in Annex A.

2.
That the Secretary shall submit this order and Annex A to the Office of Attorney General for approval as to legality.
3.
That the Secretary shall submit this order and Annex A to the Governor's Budget Office for review of fiscal impact.

4.
That the Secretary shall submit this order and Annex A for review by the designated standing committees of both houses of the General Assembly, and for review and approval by the Independent Regulatory Review Commission.

5.
That the Secretary shall duly certify this order and Annex A with the Legislative Reference Bureau for publication in the Pennsylvania Bulletin.

6.
That these regulations shall become effective upon publication in the Pennsylvania Bulletin.

7.
That the contact persons for this final-form rulemaking are 
Charles F. Covage, CEEP, (717) 783-3835 (technical), Patricia Krise Burket, Assistant Counsel, (717) 787-3464. Alternate formats of this document are available to persons with disabilities and may be obtained by contacting Sherri DelBiondo, Regulatory Review Assistant, Law Bureau, (717) 772-4597.

8.
That a copy of this Order and Annex A shall be served on all jurisdictional electric distribution companies, electric generation suppliers, the Office of Consumer Advocate, the Office of Small Business Advocate and all other parties that filed comments at Docket L-00070184, Retail Electricity Choice Activity Reports.

BY THE COMMISSION,
James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  August 7, 2008
ORDER ENTERED:  August 8, 2008

ANNEX A
TITLE 52.  PUBLIC UTILITIES

PART I. PUBLIC UTILITY COMMISSION

Subpart C. FIXED SERVICE UTILITIES

CHAPTER 54. ELECTRICITY GENERATION CUSTOMER CHOICE
Subchapter H. RETAIL ELECTRICITY CHOICE SALES ACTIVITY REPORTS
§ 54.201. Purpose.

  This subchapter establishes reporting requirements applicable to EDCs and active EGSs and requires the reporting of information related to retail electric generation sales activity. The Commission will use this information to fulfill its duty to monitor the Commonwealth’s retail electric generation market and to police and arrest instances of market power abuse and discriminatory conduct.  (See 66 Pa.C.S. § 2811 (relating to market power remediation).) The information shall be used to conduct milestone reviews of the development of the retail market for the supply and distribution of electricity. (See 66 Pa.C.S. § 2804 (12)(relating to standards for restructuring of electric industry).)
§ 54.202. Definitions.

  The following words and terms, when used in this subchapter, have the following meanings, unless the context clearly indicates otherwise:


Active EGS – An EGS that is licensed to provide retail electric generation service and is providing THAT service to one or more customers.

CAPPED ELECTRIC GENERATION RATES - ELECTRIC GENERATION RATES ESTABLISHED THROUGH RESTRUCTURING PLANS APPROVED BY THE COMMISSION UNDER 66 PA.C.S. CH. 28 (THE ELECTRICITY GENERATION CUSTOMER CHOICE AND COMPETITION ACT). 

CEEP - The Bureau of Conservation, Economics and Energy Planning.

EDC - Electric Distribution Company - The term as defined in 66 Pa.C.S. § 2803 (relating to definitions).

EGS – Electric Generation Supplier - The term as defined in 66 Pa. C.S. § 2803.

FLAT RATE CUSTOMER ACCOUNT – A CUSTOMER ACCOUNT THAT IS CHARGED A FIXED CENTS PER KWH RATE THAT CHANGES NO MORE FREQUENTLY THAN MONTHLY, EXCLUDING SEASONAL RATES. 

GREEN POWER CUSTOMER ACCOUNT- A RETAIL CUSTOMER ACCOUNT INCORPORATING ELECTRIC POWER SUPPLY THAT HAS GREATER THAN REQUIRED RENEWABLE CONTENT AS SPECIFIED IN 73 P.S. § 1648.3 (RELATING TO ALTERNATE ENERGY PORTFOLIO STANDARDS).
HYBRID RATE CUSTOMER ACCOUNT- A RETAIL CUSTOMER ACCOUNT THAT IS CHARGED VIA AN ELECTRIC GENERATION PRICING ARRANGEMENT THAT INCORPORATES HOURLY AND BLOCK RATES. 
kW – Kilowatts.


Large C&I customers – Commercial and industrial customers with PLCs greater than 500 kW.


Medium C&I customers – Commercial and industrial customers with PLCs ranging from 25 kW up to and including 500 kW.

MWh - Megawatthours.


PLC-- Peak Load Contributions –- The highest level of demand for a particular customer, based on the PJM Interconnection, LLC, peak load contribution standard, or its equivalent for a Pennsylvania EDC outside of PJM. 


Small C&I customers - Commercial and industrial customers with PLCs less than 25 kW. 


TOU CUSTOMER ACCOUNT - TIME OF USE CUSTOMER ACCOUNT — A RETAIL CUSTOMER ACCOUNT THAT IS CHARGED A RATE THAT CHANGES AT DIFFERENT TIMES OF THE DAY OR NIGHT, OR AT DIFFERENT TIMES DURING A 24 HOUR PERIOD OR A 7 DAY PERIOD BUT NOT AS FREQUENTLY AS EACH HOUR TO REFLECT THE COSTS OF SERVING THE CUSTOMER DURING DIFFERENT TIME PERIODS.
§ 54.203. Reporting requirements.

  (a) Reporting requirements. 

(1)  An EDC or an active EGS shall report the information regarding retail sales of electric generation in accordance with this subchapter. 

(2)  An EDC shall report retail sales activity in its service territory.  The EDC shall report the following information by customer class for residential, COMMERCIAL, small C&I customers, medium C&I customers and INDUSTRIAL large C&I customers:. AN EDC WITH CAPPED ELECTRIC GENERATION RATES SHALL REPORT INFORMATION IN THE AGGREGATE FOR RESIDENTIAL CUSTOMERS, AND BY RATE SCHEDULE AND IN THE AGGREGATE FOR COMMERCIAL AND INDUSTRIAL CUSTOMERS.  AN EDC THAT DOES NOT HAVE CAPPED ELECTRIC GENERATION RATES SHALL REPORT INFORMATION FOR RESIDENTIAL, COMMERCIAL AND INDUSTRIAL CUSTOMERS BY RATE CLASS AS DEFINED BY THE DEFAULT SERVICE PROGRAM APPROVED BY THE COMMISSION.  THE EDC SHALL REPORT THE FOLLOWING INFORMATION: 



(i)  TOTAL NUMBER Number of customer accounts SERVED BY EGSS. 


(ii) Sales by EGSs (MWh) TOTAL Number of customer accounts being served by EGSs AND THE EDC.


(iii) Sales by the EDC (MWh)MWH SALES OF EGSS.


(iv) Number of MWH SALES OF EGSs AND THE EDC serving customer accounts.


(v) Number of time of use customer accounts served by the TOTAL NUMBER OF EGSs SERVING CUSTOMER ACCOUNTS BY CLASS.


(vi) Number of time of use customer accounts served by the EDC TOTAL NUMBER OF edc Tou customer ACCOUNTS SERVED BY EGSS.


 (vii) Number TOTAL NUMBER of EDC TOU hourly/real time price customer accounts served by EGSs AND THE EDC.


 (viii) Number of hourly/real time price   customer accounts served by the EDC MWH SALES OF EGSS TO EDC TOU CUSTOMER ACCOUNTS.
                       (ix) MWH Sales by SALES OF EGSs AND THE EDC to EDC TOU hourly/real time priced customer accounts (MWh).
                       (x) Sales by the EDC to  hourly/real time priced customer accounts (MWh) TOTAL NUMBER OF EDC HOURLY/REAL TIME PRICE CUSTOMER ACCOUNTS SERVED BY EGSS.



(XI) TOTAL NUMBER OF HOURLY/REAL TIME PRICE CUSTOMER ACCOUNTS SERVED BY EGSS AND THE EDC.


(XII)  MWH SALES BY EGSS TO EDC HOURLY/REAL TIME PRICED CUSTOMER ACCOUNTS.


(XIII)  MWH SALES BY EGSS AND THE EDC TO EDC HOURLY/REAL TIME PRICED CUSTOMER ACCOUNTS.

(3)  AN EDC SHALL REPORT RETAIL SALES ACTIVITY OF EGSS OPERATING IN ITS SERVICE TERRITORY. An EDC shall report the following information for an EGS providing service in the EDC’s service territory, MARKING SUCH INFORMATION AS CONFIDENTIAL:



(i) Identity of the EGS.


(ii) By customer class for residential, customers, small C&I customers, medium C&I customers and large C&I customers and number of customer accounts served by the EGS  NUMBER OF CUSTOMER ACCOUNTS SERVED BY THE EGS BY CUSTOMER CLASS FOR RESIDENTIAL, COMMERCIAL AND INDUSTRIAL CUSTOMERS.


(iii) By customer class for residential customers, small C&I customers, medium C&I customers and large C&I customers and sales in MWh to customer accounts SALES IN MWH OF CUSTOMER ACCOUNTS SERVED BY THE EGS BY CUSTOMER CLASS FOR RESIDENTIAL, COMMERCIAL AND INDUSTRIAL CUSTOMERS.

(4)  An active EGS shall report retail sales activity on a statewide basis.  The EGS shall report the following information by customer class for residential, COMMERCIAL AND INDUSTRIAL small C&I customers, medium C&I customers and large C&I customers, MARKING SUCH INFORMATION AS CONFIDENTIAL:. AN EGS SERVING CUSTOMERS IN AN EDC SERVICE TERRITORY WITH CAPPED ELECTRIC GENERATION RATES SHALL REPORT INFORMATION IN THE AGGREGATE FOR RESIDENTIAL CUSTOMERS. AN EGS SERVING CUSTOMERS IN AN EDC SERVICE TERRITORY WITH CAPPED GENERATION RATES  SHALL REPORT INFORMATION BY RATE SCHEDULE AND IN THE AGGREGATE FOR COMMERCIAL AND INDUSTRIAL CUSTOMERS. AN EGS SERVING CUSTOMERS IN AN EDC SERVICE TERRITORY THAT DOES NOT HAVE CAPPED GENERATION RATES SHALL REPORT INFORMATION FOR RESIDENTIAL, COMMERCIAL AND INDUSTRIAL CUSTOMERS BY RATE CLASS AS DEFINED BY THE DEFAULT SERVICE PROGRAM APPROVED BY THE COMMISSION. THE EGS SHALL REPORT THE FOLLOWING INFORMATION: 



(i) Number of customer accounts. 


(ii) Number of flat rate customer accounts. 


(iii) Number of seasonal rate customer accounts. 


(iv) Number of time of use TOU customer accounts. 


(v) Number of hybrid rate customer accounts. 


(vi) Number of fixed term contract customer accounts by length of term THE ORIGINAL PRIMARY CONTRACT, SPECIFYING THE LENGTH IN NUMBER OF YEARS.
(vii) Number of green power customer accounts.


(viii) Number of mandatory curtailable customer accounts. 


(ix) Number of voluntary curtailable customer accounts.
 

(x) Number of customer accounts based on billing methods.


(XI) NUMBER OF HOURLY/REAL TIME PRICING CUSTOMER ACCOUNTS. 

(5)  An EDC shall file quarterly sales activity reports with the Commission’s Secretary AND CEEP.  A quarterly report shall be filed no later than 15 30 days after the end of the previous quarter. 

(6)  An active EGS shall file an annual sales activity report WITH THE COMMISSION’S SECRETARY AND CEEP for the previous calendar year on or before April 30 of each year.
  (b) Report forms. 


(1)  The Commission shall provide separate report forms for EDC and EGS use.  An EDC or an active EGS shall use the applicable report form.

(2)  Report forms shall be made available in both paper and electronic format. REPORT FORMS IN ELECTRONIC FORMAT MAY BE DOWNLOADED AT THE COMMISSION’S WEBSITE, OR WILL BE PROVIDED IN PAPER FORMAT UPON REQUEST TO THE COMMISSION’S FORM OFFICER.

(3)  An EDC or active EGS shall file an original and two copies of a completed paper report form with the Commission’s Secretary AND CEEP. When the report form is filed electronically, one paper copy of the report form shall be filed with the Commission’s Secretary no later than 15 days after the report is due. 
  (c) Compliance monitoring and enforcement. CEEP is the Commission bureau responsible for retaining reports filed pursuant to this subchapter, and for monitoring and enforcing compliance with this subchapter.
§ 54.204. Public information.

  The Commission will make available to the public on an aggregated basis information contained in sales activity reports that does not disclose individual EGS market shares. 
[image: image1.wmf]Table 1. Pennsylvania Retail Electricity Choice Activity Report: Electric Distribution Company (EDC) Survey

Reported By EDC Territory: Residential  

EDC Name:

Reporting Period Date:

Data from EDC 

Residential Totals

1. Number of Customer Accounts by Service Type 

§

54.203 (a)(2)(i)(ii)

Total Number of Customer Accounts Served by EGSs

Total Number of Customer Accounts Served by EGSs & EDC

Percent of Customer Accounts Served by EGSs

%

2. MWh Sales by Service Type  

§54.203 (a)(2)(iii)(iv) 

MWh Sales of EGSs

MWh Sales of EGSs & EDC

Percent of MWh Sales of EGSs

%

3. Total Number of EGSs Serving Customer Accounts by Class §

54.203 (a)(2)(v) 

4a.Time of Use 

(A retail customer account that is charged a rate that changes at different times of the day or night, or at different times during 

a 24 hour period or 7 day period but not as frequently as each hour to reflect the costs of serving the customer during different time periods) 

Total Number of EDC TOU Customer Accounts Served by EGSs 

§54.203 (a)(2)(vi)

Total Number of EDC TOU Customer Accounts Served by EGSs & EDC

 §

54.203 (a)(2)(vii)

Percent of EDC TOU Customer Accounts Served by EGSs

%

4b. MWh Sales: Time of Use Customer Accounts  

§54.203 (a)(2)(viii)(ix)

MWh Sales of EGSs

MWh Sales of EGSs & EDC

Percent of MWh Sales of EGSs

%

5a Number of Customer Accounts on Hourly/Real Time Priced Service

§54.203 (a)(2)(x)(xi)

Total Number of EDC Hourly/Real Time Priced Customer Accounts Served by EGSs

Total Number of EDC Hourly/Real Time Priced Customer Accounts Served by EGSs & EDC

Percent of EDC Hourly/Real Time Priced Customer Accounts Served by EGSs

%

5b. MWh Sales: Hourly/Real Time Priced Customer Accounts 

§54.203 (a)(2)(xii)(xiii) 

MWh Sales of EGSs

MWh Sales of EGSs & EDC

Percent of MWh Sales of EGSs

%
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Reported By EDC Territory: Commercial & Industrial Rate Class Schedules

EDC Name:

Reporting Period Date:

Note: Use Additional Sheets As Necessary

Data from EDC 

Schedule

Schedule

Schedule

Schedule

Total

1. Number of Customer Accounts by Service Type 

§

54.203 (a)(2)(i)(ii)

1

2

3

4

Total Number of Customer Accounts Served by EGSs

Total Number of Customer Accounts Served by EGSs & EDC

Percent of Customer Accounts Served by EGSs

2. MWh Sales by Service Type  

§54.203 (a)(2)(iii)(iv) 

MWh Sales of EGSs

MWh Sales of EGSs & EDC

Percent of MWh Sales of EGSs

3. Total Number of EGSs Serving Customer Accounts by Class §

54.203 (a)(2)(v) 

4a. Time of Use 

(A retail customer account that is charged a rate that changes at different times of the day or night, or at different times  

during a 24 hour period or 7 day period but not as frequently as each hour to reflect the costs of serving the customer during different time periods)

Total Number of EDC TOU Customer Accounts Served by EGSs 

§54.203 (a)(2)(vi)

Total Number of EDC TOU Customer Accounts Served by EGSs & EDC

 §

54.203 (a)(2)(vii)

Percent of EDC TOU Customer Accounts Served by EGSs

4b. MWh Sales: Time of Use Customer Accounts  

§54.203 (a)(2)(viii)(ix)

MWh Sales of EGSs

MWh Sales of EGSs & EDC

Percent of MWh Sales of EGSs

5a Number of Customer Accounts on Hourly/Real Time Priced Service

§54.203 (a)(2)(x)(xi)

Total Number of EDC Hourly/Real Time Priced Customer Accounts Served by EGSs

Total Number of EDC Hourly/Real Time Priced Customer Accounts Served by EGSs & EDC

Percent of EDC Hourly/Real Time Priced Customer Accounts Served by EGSs

5b. MWh Sales: Hourly/Real Time Priced Customer Accounts 

§54.203 (a)(2)(xii)(xiii) 

MWh Sales of EGSs

MWh Sales of EGSs & EDC

Percent of MWh Sales of EGSs
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[image: image3.wmf]Table 2 Attachment

Summary of Commercial & Industrial Rate Class Schedule Definitions

Use Additional Rows As Necessary

Rate Schedule Name

Criteria for Inclusion in Rate Class: Usage Level, Etc.

1

2

3

4

5

6

7

8
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Reported by EDC Territory

EDC Name:

Reporting Period Date:

6. EGS Market Share Reports: Confidential

§54.203 (a)(3)(i)(ii)(iii) 

Data from EDC 

EDC Territory

Number of Customer Accounts

MWh Sales  

EGSs Serving Residential Rate Class Schedules

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGSs Serving Commercial & Industrial Rate Class Schedules

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name

EGS Name
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[image: image5.wmf]Table 4. Pennsylvania Retail Electricity Choice Activity Report: Electric Generation Supplier (EGS) Survey

Reported on a Statewide Basis: Residential  

EGS Name:

Reporting Period Date:

Confidential

Data from EGS 

Residential Totals

1. Total Number of Customer Accounts Served 

§54.203 (a)(4)(i

)

2. Number of Customer Accounts- Flat Rate* 

§54.203 (a)(4)(ii)

3. Number of Customer Accounts- Seasonal Rates* 

§54.203 (a)(4)(iii)

Seasonal rates differ in summer/non-summer. 

4. Number of Customer Accounts- Time of Use Rates* 

§54.203 (a)(4)(iv)

A retail customer account  that is charged a rate that changes at different times of the day or night, or at different times during a 24 hour period or 7 day period but not as  

frequently as each hour to reflect the costs of serving the customer during different time periods.

5. Number of Customer Accounts-Hybrid Rate Schedule*

§54.203 (a)(4)(v

)

Includes any pricing arrangement which incorporates hourly rates and block rates.

6. Number of Customer Accounts-Other Categories*

(Do not include Customers in #2-5 or #8.) Please Specify:

7a. Number of Customer Accounts in #2-6 on 1 year fixed term contract 

§54.203 (a)(4)(vi)

7b. Number of Customer Accounts in #2-6 on 2 year fixed term contract 

7c. Number of Customer Accounts in #2-6 on 3 year fixed term contract 

8.  Number of Customer Accounts- Hourly/Real Time Rates* 

§54.203 (a)(4)(xi)

Includes any pricing arrangement based on hourly or daily energy prices. Example: LMP based rate or rate based on prior-day announced price. 

9a. Number of Customer Accounts-Mandatory Curtailable 

§54.203 (a)(4)(viii)

9b. Number of Customer Accounts-Voluntary Curtailable 

§54.203 (a)(4)(ix)

10. Number of Customer Accounts- Green Power 

§54.203 (a)(4)(vii)

Defined as electric supply that has been promoted as having greater than required renewable content & exceeds existing minimum renewable content

requirements for retail power. Products offered to customer when customer requests specialized service.

11. Number of Customer Accounts-Supplier Billing 

§54.203 (a)(4)(x)

Includes all customers who are not billed by the utility for the supplier's services. Includes customers billed by a billing service other than the utility.

12. Number of Customer Accounts- Auto Payment 

§54.203 (a)(4)(x)

Includes customers indicated in #11 who are billed automatically on credit cards or other automatic payment arrangement. (i.e. bank transfer)

13. Number of Customer Accounts- Budget Billing 

§54.203 (a)(4)(x)

* Do Not Include A Customer Under More Than 1 Rate Schedule in #2-6 & 8.

 Note: Items # 7a,b,c-- Number of fixed term customer accounts by length of the original primary contract, specifying length in number of years.
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[image: image6.wmf]Table 5. Pennsylvania Retail Electricity Choice Activity Report: Electric Generation Supplier (EGS) Survey

Reported on a Statewide Basis: Commercial & Industrial Rate Class Schedules

EGS Name:

Reporting Period Date:

Confidential--  Note: Use Additional Sheets As Necessary 

Data from EGS 

Schedule

Schedule

Schedule

Schedule

Schedule

Total

1

2

3

4

5

1. Total Number of Customer Accounts Served 

§54.203 (a)(4)(i

)

2. Number of Customer Accounts- Flat Rate* 

§54.203 (a)(4)(ii)

3. Number of Customer Accounts- Seasonal Rates* 

§54.203 (a)(4)(iii)

Seasonal rates differ in summer/non-summer. 

4. Number of Customer Accounts- Time of Use Rates* 

§54.203 (a)(4)(iv)

A retail customer account  that is charged a rate that changes at different times of the day or night, or at different times during a 24 hour period or 7 day period but not as  

frequently as each hour to reflect the costs of serving the customer during different time periods.

5. Number of Customer Accounts-Hybrid Rate Schedule*

§54.203 (a)(4)(v

)

Includes any pricing arrangement which incorporates hourly rates and block rates.

6. Number of Customer Accounts-Other Categories*

(Do not include Customers in #2-5 or #8.) Please Specify:

7a.Number of Customer Accounts in #2-6 on 1 year fixed term contract 

7b.Number of Customer Accounts in #2-6 on 2 year fixed term contract

7c.Number of Customer Accounts in #2-6 on 3 year fixed term contract

8.Number of Customer Accounts- Hourly/Real Time Rates*

§54.203 (a)(4)(xi) 

Includes any pricing arrangement based on hourly or daily energy prices. Example: LMP based rate or rate based on prior-day announced price. 

9a. Number of Customer Accounts-Mandatory Curtailable 

§54.203 (a)(4)(viii)

9b. Number of Customer Accounts-Voluntary Curtailable 

§54.203 (a)(4)(ix)

10. Number of Customer Accounts- Green Power 

§54.203 (a)(4)(vii)

Defined as electric supply that has been promoted as having greater than required renewable content & exceeds existing minimum renewable content

requirements for retail power. Products offered to customer when customer requests specialized service.

11. Number of Customer Accounts-Supplier Billing 

§54.203 (a)(4)(x)

Includes all customers who are not billed by the utility for the supplier's services. Includes customers billed by a billing service other than the utility.

12. Number of Customer Accounts- Auto Payment 

§54.203 (a)(4)(x)

Includes customers indicated in #11 who are billed automatically on credit cards or other automatic payment arrangement. (i.e. bank transfer)

13. Number of Customer Accounts- Budget Billing 

§54.203 (a)(4)(x)

* Do Not Include A Customer Under More Than 1 Rate Schedule in #2-6 & 8.

Note: Items # 7a,b,c-- Number of fixed term customer accounts by length of the original primary contract, specifying length in number of years.
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[image: image7.wmf]Table 5 Attachment

Summary of Commercial & Industrial Rate Class Schedule Definitions

Use Additional Rows As Necessary

Rate Schedule Name

Criteria for Inclusion in Rate Class: Usage Level, Etc.

1
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5

6

7

8
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� A rate cap is the set point above which a utility’s regulated price for generation may not rise.


� The reporting forms are not part of these regulations, but will be available for downloading at the Commission’s website, or will be provided in another medium upon request to the Commission’s form officer.





� Citations to the regulations have been added to the corresponding line in the reporting form for EDCs for clarity. See Form at Tables 1 - 3.


� Citations to the regulations have been added to the corresponding line in the reporting form for EGSs for clarity. See Form at Tables 4 - 5.


� This decision is consistent with the Commonwealth’s new Right to Know Law at Section 67.708(d), 65 P.S. § 67.708 (d)(relating to exceptions for public records; aggregated data), that permits public access to aggregated data that is not otherwise protected.  See 65 P.S. § 67.708(b)(1)-(5)(information related to the security of public utility facilities, service or operations is protected from public disclosure).


� The report forms will not be published as part of the regulations in Title 52. Instead, the Commission will provide electronic and paper copies upon request. The report forms will also be accessible on the Commission’s website.
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