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Application of Simonik Transportation & Warehousing Group, LLC, a limited liability corporation of the State of New Jersey, for the right to transport, as a common carrier, by motor vehicle, household goods in use, which is to be a transfer of all rights authorized under the certificates issued at A-00115142, F.2 to Simonik Moving & Storage, Inc., subject to the same limitations and conditions.


A-899779
A-2008-2023229

__________
Applicant, Pro Se
__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed December 17, 2007.  Public notice of the application was given in the Pennsylvania Bulletin of March 8, 2008, with protests due by March 24, 2008.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.  
DISCUSSION AND FINDINGS


Simonik Transportation & Warehousing Group, LLC (applicant or Simonik Transportation) seeks the initial right to transport household goods in use by acquiring, through transfer, the household goods in use rights held by Simonik Moving & Storage, Inc. (Simonik Moving & Storage).  Applicant’s president, managing member, and co-owner, Robert Kandetzke, has been involved in the moving industry since 1978.  Mr. Kandetzke began his employment in the industry as helper on moving trucks and has worked his way through the industry in roles of increasing responsibility until he obtained his current position.  Mr. Kandetzke holds certificates from the AMSA (American Moving and Storage Association) for Certified Claims Analyst and Registered International Mover, and is also an active member of the New Jersey Warehouseman & Movers Association’s Board of Directors.  Currently, Simonik Transportation is ranked as Allied Van Lines’ 8th largest booker of interstate traffic in the United States.


Simonik Moving & Storage will retain all rights to operate in New Jersey and will only be transferring the rights to operate in the state of Pennsylvania to Simonik Transportation.  All business assets previously held by Simonik Moving & Storage at the 103 Gaither Dr., Mt. Laurel, NJ facility will transfer to Simonik Transportation upon completion of the transfer of authority.  At the time of transfer the buyer will be free and clear of any and all liabilities, charges, liens, security interests and encumbrances of whatsoever kind or character.  In exchange for the transfer of authority and all assets Simonik Moving & Storage will receive $1,333,000 (with allowances for changes in rent, payroll, insurance, utilities, etc.) in compensation from the applicant.
 Simonik Transportation occupies a 90,000 sq. ft. facility at the 103 Gaither Dr. location, which consists of approximately 8,000 sq. ft. of office and training space with the remainder dedicated to warehousing.  The facility is climate controlled and electronically monitored for security and fire.  The office is equipped with new phone and computer systems and will serve as the repository for all maintenance records for the applicant.  Customers will be able to request service electronically or over the phone and the applicant’s normal business hours are Monday through Friday from 7:00 am until 6:00 pm.


The applicant currently employs six company drivers, ten owner operators, 15 full time movers, eight full time packers, three warehouse/field supervisors, seven seasonal full-time helpers, six outside sales representatives, and 17 office support staff members.  All employees will undergo pre-employment drug and alcohol screening and are subject to ongoing random testing.  Employees who violate the company policy against the use of unauthorized drug or alcohol use are subject to immediate discipline, up to and including termination.  Drivers will be subject to additional criminal background checks and road tests; as well as not be permitted to have more than four points on their commercial driver’s licenses.  Drivers will also be subject to ongoing annual drivers’ license checks and are responsible to report any and all moving violations or accidents to the employer.  The applicant has an established safety training program which is reviewed quarterly with employees.



  Simonik Transportation has 16 vehicles and numerous trailers with which to provide services.  All vehicles are equipped with GPS navigation and drivers are equipped with Nextel phone/radios for dispatching and communication needs.  Over the road drivers will also be outfitted with Qualcomm Satellite systems.  Drivers will inspect the vehicles daily and maintain records to assist in the scheduling of preventative maintenance and the Operations Manager will conduct additional inspections throughout the week.  All needed vehicle maintenance will be performed by certified facilities.  


As of the applicant’s most recent balance sheet, dated December 31, 2007, the applicant has cash assets of $11,038, total assets of $1,626,673, and total liabilities of 1,608,551, for a total equity of $18,122.  The applicant anticipates $9,038,595 in total revenues and total expenses of $8,894,107 for an anticipated income of $100,488. 


A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.  Further, Simonik Moving & Storage, Inc., has no outstanding fines or assessments, which would prevent transfer of its authority.


The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.


We advise the applicant to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a common carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed at www.pacode.com.
After complete review of the record, we find:  

1. Applicant is fit, willing and able to provide the service proposed.
2. Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED:  That the application be and is hereby approved and that a certificate be issued granting the following right:  

To transport, by motor vehicle, household goods in use, for clients and/or customers of Weichert Relocations, between points in the counties of Philadelphia, Delaware, Chester, Montgomery and Bucks, included within a line which connects Paoli, Norristown, Doylestown and Morrisville, but not including said places, and from points in said area, to other points in Pennsylvania, and vice versa.


IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.



IT IS FURTHER ORDERED:  That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1.
Form E, as evidence of bodily injury and property damage liability insurance.
2. Form H, as evidence of cargo liability insurance.
3. A tariff establishing just and reasonable rates.

IT IS FURTHER ORDERED:  That applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by the Commission’s Bureau of Transportation and Safety, which will schedule a review to be completed within 180 days of the date your certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the certificate.



IT IS FURTHER ORDERED:  That upon compliance with the requirements above set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.


IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  

IT IS FURTHER ORDERED:  That upon compliance with this order, the right granted the transferor, Simonik Moving & Storage, Inc. at A-00115142, F.2 be canceled and the record marked closed.








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL) 
ORDER ADOPTED:  August 7, 2008
ORDER ENTERED:  August 11, 2008
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