
PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA  17105-3265
	
	Public Meeting held August 21, 2008

	Commissioners Present:


James H. Cawley, Chairman

           Robert F. Powelson

Tyrone J. Christy


Kim Pizzingrilli


Wayne E. Gardner




	

	Duquesne Light Company Consumer Education Plan for 2008-2012 Submitted in Compliance with May 10, 2007, Final Order at Docket No. M-00061957 (entered on May 17, 2007)
	 Docket No. M-2008-2032278



FINAL ORDER

BY THE COMMISSION


On December 27, 2007, Duquesne Light Company (“Duquesne” or “the Company”) filed the above-captioned consumer education plan pursuant to the Commission’s May 10, 2007, Final Order at Docket No. M-00061957 (entered on May 17, 2007).  On June 5, 2008, the Commission issued a Tentative Order (entered June 6, 2008) tentatively approving Duquesne’s plan, requiring the Company to provide supplemental information and requesting public comments.  The Company has submitted supplemental information and several comments have been received.  The Commission has reviewed the supplemental information and comments and now issues this Final Order.
I.  Introduction and Background

On May 10, 2007, the Commission approved a Final Order at Docket No. M-00061957 (entered on May 17, 2007) regarding policies to mitigate potential electricity price increases that follow the expiration of generation rate caps.  In that Order, the Commission directed all electric distribution companies (“EDCs”) to prepare and file a consumer education plan by December 31, 2007, for Commission review and approval.  The Commission directed that the plans document programs and an implementation schedule to communicate the following Energy Education Standards to customers:
1. The generation component of retail electric rates charged to customers by electric utilities has been capped since 1996, and that the cap for that customer’s service territory will expire on ______ (as per territory).
2. The rate charged for generation service will change after the rate cap expires, and may significantly increase.

3. Customers can take certain steps before the expiration of the rate cap, and other steps at the time the rate caps expire, that may help them control the size of their electric bills.

4. Customers can control the size of their electric bills through energy efficiency, conservation and demand side response measures. Customers can benefit from utilizing these measures now, even if the rate cap is still in effect where they reside.

5. Cost-effective energy efficiency, conservation and demand side response programs and technologies have been identified and information about them is readily available.

6. Customers may reduce the size of their electric bills, or receive service options more suited to their needs, by purchasing generation service from an alternative electric generation supplier.  

7. Current information that will allow customers to make informed choices about competitive generation alternatives is readily available.  In territories where there are not competitive offerings currently, more choices may be available once rate caps expire.
8. Programs exist to help low income customers maintain their utility service, and information about them is readily available.
The education plans are to be in effect for at least five years, at which point the transition to market prices for all territories is anticipated to be complete.  For those EDCs in service territories where rate caps have already expired, the Commission directed that the education plans focus on practical steps customers can take to reduce their electric bills through energy conservation, retail choice and low-income programs.  The Commission further directed that the education plans include a proposed budget and a specific cost-recovery mechanism.  

In a December 11, 2007, Secretarial Letter, EDCs were encouraged to note how the results of its outreach will be measured to ascertain whether tactics and information used are effective, and to ensure funds are spent in a cost-effective manner.  In this Secretarial Letter, the Commission explained the process it would follow in its review of the plans.  Specifically, the Commission explained that it would issue a Tentative Order approving, rejecting or modifying each plan, after which, the EDC and interested parties would have the opportunity to file comments or request an evidentiary hearing.  If no comments or petitions were filed, the Tentative Order would become final.  If comments or petitions were filed, the Commission would consider each comment and issue a Final Order or refer the matter to the Office of Administrative Law Judge for hearings. 
On December 27, 2007, Duquesne Light filed its consumer education plan with the Commission and served copies on the Office of Consumer Advocate, Office of Small Business Advocate and the Office of Trial Staff.  The Duquesne consumer education plan for 2008-2012 has been available on the Commission’s Web site at http://www.puc.state.pa.us/electric/pdf/PriceMitigation/EDC_Plan-Duquesne.pdf.  
II. Discussion
Comments to the Tentative Order


On June 5, 2008, the Commission tentatively approved Duquesne’s plan and opened a 30 day public comment period.
  Comments were filed by the Consumer Advisory Council (“CAC” or “the Council”), the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”), and the Pennsylvania Utility Law Project (“PULP”).  Duquesne filed reply comments on July 31, 2008.  For the most part, each of these parties provided comments addressing different aspects of Duquesne’s Plan.   For that reason, we will address the parties’ filed comments separately in this section.


The CAC expressed concern over Duquesne’s messaging, attention to vulnerable populations, methods of communication and methods for targeting younger audiences.  Specifically, the CAC commented that Duquesne’s message content is not clearly laid out in its plan.  The Commission notes the CAC’s comments and recognizes the importance of the energy conservation message.  However, the Commission does not require an additional supplement at this time, as the Office of Communications will coordinate and provide feedback to Duquesne regarding its messaging when it reviews the Company’s draft education materials.  The CAC next commented on the necessity for effectively targeting vulnerable customer populations with specific education methods and messages.  The Commission again agrees with the Council’s position regarding the importance of targeting vulnerable populations as an important element of the consumer education plan.  The Commission will keep the CAC’s concerns and comments regarding the targeting of vulnerable populations in mind when reviewing the Company’s education materials.  Finally, the CAC highlighted the necessity of using 21st-century technology in reaching younger audiences.  The Commission supports the CAC’s position regarding the necessity of utilizing different forms of communication for presenting the conservation message to younger audiences.  For this reason, the Commission directs Duquesne to take the CAC’s recommendations on methods for reaching younger audiences into consideration when enhancing its Web-based communications.  

 
The OCA commented specifically on Duquesne’s recovery of incremental costs, use of community based organizations (“CBOs”) and the consumer education materials review process.  The OCA commented that Duquesne may already be recovering the costs of some elements of the proposed plan.  Noted elements include existing messaging associated with the customer's right to choose an Electric Generation Supplier, the Website, call center, newsletter, customer guides, community events, and communications mechanisms.  The Company indicated in its reply comments that its proposed surcharge “has been designed to recover only new or additional costs over and above what is included in base rates” and that the Company will incorporate OCA’s recommendations into its tariff supplement filing.
  The Commission notes that as with any other rate filing, anyone can file a complaint or a petition challenging Duquesne’s petition for a rider within the 60-day notice period.  The OCA then noted that Duquesne’s filing was not clear as to whether it intended to utilize the assistance of CBOs in implementing its education plan.  The Commission agrees with the OCA’s position on this issue and directs the Company to utilize CBOs in its customer education efforts, when feasible. 

Finally, the OCA requested that it have an opportunity to review and comment on Duquesne’s educational materials for residential customers.  The Company indicated in its reply comments that it is in agreement with the OCA’s position, as long as the review only involves new materials.  The Commission grants the OCA’s request with the following conditions.  Duquesne is to forward draft copies of its education materials related to residential customers to OCA at the same time its sends them to the Commission’s Office of Communications.  OCA will then have one week to submit any comments to the Office of Communications and the Company.  The Commission recognizes that the education materials review process established in this Order is only for materials utilized for the related education campaign.  The Commission is also extending this same courtesy to OSBA for review of materials pertaining to small commercial and industrial customers.  The Office of Communications will then compile comments from OCA and OSBA with those from Commission Staff and will provide specific recommendations for changes so that the messages provided conform with the overall proposed statewide education effort.  

The OSBA commented on Duquesne’s proposed cost recovery mechanism, educating its small commercial and industrial (“Small C&I”) customers about non-rate cap related price increases, use of a grassroots education programs and the need to include education about the Alternative Energy Investment Act.  In regards to cost recovery, the OSBA has consistently maintained the position that education costs must be allocated to the appropriate customer class receiving the benefits and that costs must be applied on a per-customer basis.  In its reply comments, the Company agreed with both of these positions and indicated that it would include them in its rider filing.  The OSBA then noted that due to a recent default service plan settlement, Duquesne’s Small C&I customers that have a peak demand of 25kW or greater will be facing “significant rate increases” in 2009 and 2010.
  As such, the OSBA requests that Duquesne be directed to include messages about these coming increases and ways to mitigate them in material intended for this group of customers.  The Company recognized the increases facing this customer group and agreed to educate them about the coming rate changes.  The Commission is satisfied with the Company’s reply and directs it to forward any related draft education materials to the Commission and the OSBA as part of the materials review process established by this Order.  The OSBA also requested that a collaborative be established to discuss the Company’s Small C&I education materials, however, the Commission declines to establish such a collaborative, as we have included the OSBA in the education materials review process, discussed above.  


The OSBA further commented that Duquesne did not clearly include grassroots outreach to Small C&I customers in its plan and requested that Duquesne be directed to do so.  In reply, The Company highlighted some of its grassroots efforts and indicated no objection to the OSBA’s recommendation.  The Commission agrees with the OSBA’s position and notes that should the expansion of this element of Duquesne’s plan require additional cost recovery, the costs should be assessed to the customer class receiving the benefit.  Finally, the OSBA noted that on July 9, 2008 the Governor signed the Alternative Energy Investment Act into law.  The OSBA requested that the Commission “consider ways that the EDCs can reach out to Small C&I customers to inform them of the opportunities that the Alternative Energy Investment Act will provide them regarding the financing of energy conservation and weatherization projects.”
  In its reply comments, Duquesne indicated that it has no objection to this recommendation and would use its Service Line or Website to inform customers of such opportunities.  The Commission agrees with OSBA’s request to the extent that it directs Duquesne and all other EDCs to include information about energy conservation and weatherization programs available in their area, including those related to the Alternative Energy Investment Act, consistent with the Energy Education Standards identified above. 

PULP questioned how Duquesne will promote its universal service and energy conservation programs, target low‑income customers and measure the success of its education efforts, as well as whether Duquesne’s materials are up to date.  PULP first comments on whether Duquesne’s materials have been kept up to date to reflect changes in the electric market.  The Company asserts in its reply comments that its education programs have kept pace with the changing market, providing specific examples.  The Commission will keep PULP’s concerns in mind when reviewing Duquesne’s education materials.  
Regarding low-income customer education, PULP is supportive of Duquesne’s Customer Service Guides and its use of CBOs for targeting vulnerable populations.  PULP expressed concern however that Duquesne does not pay adequate attention to increasing enrollment in its universal service programs.  The Company responded by asserting that this issue is beyond the scope of this proceeding. The Commission agrees with Duquesne, to an extent, and will decline to follow PULP’s recommendations in this regard as it believes that this is not the appropriate proceeding to address the Company’s universal service programs.  The appropriate forums for addressing PULP’s concerns are during the next review of Duquesne’s Universal Service Plan or a future distribution rate case filing.  However, the Commission does believe that educating customers about the availability of these programs can help low-income and payment-troubled customers.  The Commission encourages Duquesne to consider PULP’s recommendations for reaching out to vulnerable customers.  Similarly to the CAC’s comments, PULP noted that education of vulnerable populations requires specific modes of communication and requested that the Commission ensure Duquesne is meeting this need.  The Company indicated in its reply comments that it uses various types of media to target vulnerable populations.  These methods include brochures, bills, bill stuffers, speaking engagements, seminars, Website, voice response, direct referrals, Cold Weather Intervention Program survey, radio, newspapers, and occasionally television.  As stated above, the Commission will keep this issue in mind during the education material review process.  


Finally, PULP noted that Duquesne has not established a method for evaluating the progress of its education efforts.  PULP requested that Duquesne be required to develop these methods and specifically assess the impact of its education on low‑income customers.  The Commission recognizes that, in a Secretarial Letter, dated December 11, 2007, it encouraged all EDCs to establish a means to evaluate the effectiveness of the plans.   The Commission agrees that it is important for the Company to evaluate the impacts of its education efforts so appropriate changes to methods and messages can be made throughout the entire period.  In its reply comments, the Company indicated that it uses customer surveys and focus groups to evaluate its current education messages.  Duquesne noted that it has no objection to PULP’s recommendation regarding plan evaluation with the caveat that the evaluation should not target any particular group.  The Commission again strongly encourages Duquesne to evaluate the impact of its education efforts on all of its customers.  
Compliance with the May 10, 2007, Final Order Education Standards

Based on our review of Duquesne’s consumer education plan, its supplemental filing, and the comments provided by the CAC, the OCA, the OSBA, and PULP, as well as Duquesne, this Commission finds that Duquesne’s consumer education plan, as modified by this order, substantially applies the Education Standards required by the May 10, 2007, Final Order at Docket No. M-00061957 (entered May 17, 2007).   

Duquesne’s generation rate caps for approximately 587,000 customers in Allegheny and Beaver counties expired in 2002.  Therefore, as indicated in the May 17, 2007, Final Order, it is not necessary for Duquesne to disseminate information regarding the first three Education Standards that relate to the realities and potential affects of rate cap removal.  

Duquesne proposes to continue using current communications tactics in meeting the remaining Education Standards.  One tactic is Duquesne’s “ServiceLine” newsletter for residential and small commercial customers.  Duquesne includes a wise‑use energy tip in this newsletter.  Duquesne also proposes using its Website to provide advice on managing energy use via its online Home Energy Center.  Duquesne also provides a Home Energy calculator which estimates monthly and annual electricity usage and costs for customers’ homes.  There is also a feature that allows customers to see how changes in weather and lifestyle affected their power usage over the past week, month or billing cycle.  An additional Web-based resource is the “Kids Korner” that provides education on various topics, including energy efficiency.  Duquesne also proposes using its Speakers Team to present information on wise energy use and energy assistance programs for low-income and senior citizen customers.  Duquesne proposes utilizing local media to provide energy-saving tips to customers.  Another existing program that Duquesne proposes utilizing is the “Watt Do You Know?” school program that currently provides information on the link between energy and the environment and encourages the wise use of energy.  Information from this program is specifically targeted to fourth-, fifth-, and sixth‑graders and encourages the students to share what they learn with their parents, teachers and fellow students.  Energy audit brochures for the home and classroom are distributed to participants at the end of the program.


The Tentative Order adopted on June 5, 2008, directed Duquesne to provide supplemental information regarding Education Standards 6 and 7.
  In its filed supplemental, the Company emphasized that it has been educating its customers about these choice messages since its rates caps were removed.  Duquesne supplied the following specific vehicles it uses to convey the information covered by these two Standards.  According to Duquesne, its “ServiceLine” newsletter is the “primary vehicle” for the choice message and is inserted into every residential and small commercial bill.
  Duquesne indicates that its uses its corporate Web site to provide supplier and customer choice information, which includes the price to compare, details on switching suppliers and other customer options.  The Company also indicated that its Customer Service Guide contains information on customer choice and energy conservation.  Duquesne notes that its speakers deliver customer choice messaging to CBOs.  Duquesne also indicates that it holds annual group meetings with large commercial and industrial customers and semi-annual meetings with suppliers addressing customer choice and shopping.  Finally, the Company indicates that it uses television, radio and newspaper mediums to convey choice messaging to large groups of customers.  

While we approve of Duquesne’s education plan, we remind Duquesne that its communications to its customers under this consumer education plan should further the Commission's eight enumerated Energy Education Standards, as appropriate for the phase being implemented.  It is important that customers be informed of options available to them to control their electric bills.  We caution Duquesne that its customer‑funded consumer education plan is not intended to provide a means for the communication of opinions concerning the reasons for any increases to rates for generation service.

In its May 17, 2007, Final Order, the Commission also encouraged EDCs to focus their efforts to reach more vulnerable portions of their customer base by providing outreach to the following customer base segments:

· Residential energy customers

· African-American and Latino markets

· Senior citizens

· People in the households responsible for reviewing and paying utility bills

· Low-income households
· Rural households

· School-aged children

· Small business customers

Duquesne asserts that its Speakers Team is effective in reaching senior citizen audiences.  It provides senior citizens with wise-use tips and information about energy assistance programs.  Duquesne claims that every senior citizen participant, starting in the fall of 2007, will receive a complementary compact fluorescent light bulb.  Duquesne’s Universal Services representative works regularly with Goodwill Industries and the Holy Family Institute to help low-income and payment-troubled customers.  The Smart Comfort program helps payment-troubled customers manage their electric bill by providing free information, services, and home energy audits.  The program also educates customers about weatherization, compact fluorescent light bulbs, and energy efficient appliances. 
Program Budgets


In its Final Order, the Commission recognized that there were great differences in the size and load profile in each service territory and declined to recommend a specific education budget level to be used by each company.  As such, the Commission asked each EDC to propose a budget that would adequately address the Commission established Energy Education Standards in its territory.  Duquesne submitted a 2008 budget in the amount of $622,012 with its proposal.  Duquesne was asked to provide a budget of projected costs for the entirety of the campaign (2008-2012) in both the Commission’s Final Order (Docket No. M-00061957) and in a staff inquiry, sent by the Office of Communications.  As of the entry of the Tentative Order, Duquesne had only provided the Commission with a 2008 budget.
  As such, the Commission had tentatively approved that funding level for each of the four remaining years (2009-12) of the plan.  

In its July 7, 2008 supplemental filing, Duquesne was generally supportive of keeping its education efforts consistent over the remaining four years of the plan but offered two modifications to the funding level.  The Company readjusted its proposed 2008 level to account for additional printing and distribution of its Energy tips booklet. The Company also proposed that the funding amount be adjusted upward by 4%, per annum, to account for inflationary effects.  As such, the Company proposed a revised budget of $632,982 for 2008, $658,301 for 2009, $684,633 for 2010, $712,019 for 2011 and $740,499 for 2012.  The Commission is satisfied with this approach.

The following is Duquesne’s approximate itemized budget projected for five years with four percent growth, per annum:
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Newsletter

$150,000

$156,000

$162,240

$168,730

$175,479

$812,448

Letters to Commercials

$35,407

$36,823

$38,296

$39,828

$41,421

$191,775

Large Customer Comm.

$4,275

$4,446

$4,624

$4,809

$5,001

$23,155

Home Energy Center

$39,000

$40,560

$42,182

$43,870

$45,624

$211,237

Customer Service Guides

$46,800

$48,672

$50,619

$52,644

$54,749

$253,484

Home & Garden Show

$210,000

$218,400

$227,136

$236,221

$245,670

$1,137,428

Speakers Team

$50,000

$52,000

$54,080

$56,243

$58,493

$270,816
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$2,500

$2,600

$2,704

$2,812

$2,925

$13,541

Governmental Relations

$40,000

$41,600

$43,264

$44,995

$46,794

$216,653

Media Outreach

$5,000

$5,200

$5,408

$5,624

$5,849

$27,082

Watt Do You Know'

$50,000

$52,000

$54,080

$56,243

$58,493

$270,816

Total:

$632,982

$658,301

$684,633

$712,019

$740,499

$3,428,434


Cost Recovery Mechanism


In the Final Order, the Commission asked each EDC to propose a specific cost-recovery mechanism as an element of its filing.  Duquesne requested that a surcharge be approved under 66 Pa.C.S.A. § 1307.  This would provide for an automatic adjustment clause to recover, on a full and current basis, local customer education costs related to this plan.  Duquesne proposes placing this surcharge on the same timetable as its current transmission tracker which is based on a May 15 filing every year, with new rates being effective June 1.  Duquesne expanded on this information upon written request from the Office of Communications.  The company indicated that it is unable to determine the exact amount of currently recovered consumer education costs being recovered since its rates are based on a “settled” revenue requirement.  Duquesne did indicate that current consumer education costs are assigned to “Outside Services” (FERC Account 923) and “General Advertising” (FERC Account 930) accounts.  The company’s consumer education costs are allocated to and recovered through the base rates of all rate classes.
 


The Commission approves Duquesne’s proposed cost recovery mechanism.  The Commission directs that the initial and subsequent filings of the surcharge identify specifically which costs will be recovered under the charge (by customer and cost category and FERC account number including the specific sub-account(s) used to recover consumer education costs only) and how the charge will be calculated; and that a reconciliation statement, subject to audit, be filed annually.  Duquesne may only apply for recovery of new costs relating to this education plan.  Existing programs, whose costs are already being recovered, and default service education may not be included for additional cost recovery.  As with any other rate filing, anyone can file a complaint or a petition challenging Allegheny’s petition for a rider within the 60 day notice period.

III. Conclusion 


In light of the analysis above, the Commission finds that Duquesne Light’s consumer education plan, as modified by this Order, complies with the requirements of its May 10, 2007, Final Order at Docket No. M-00061957 (entered on May 17, 2007).  The Commission directs Duquesne to send draft copies of all plan-related education materials to the Office of Communications in sufficient time prior to material finalization to coordinate Commission review and potential input.  Additionally, Duquesne is directed to send draft copies to the Office of Consumer Advocate and the Office of Small Business Advocate for their input to the Commission.  OCA and OSBA are to provide any comments to the Commission and Duquesne within one week of their receipt of materials.  The Office of Communications will then compile comments from OCA, OSBA and Commission Staff and will forward specific recommendations to the Company within a reasonable and timely manner.  Finally, Commission approval of this Plan does not limit the Commission’s ability to consider future changes based on evaluation findings and informal complaint data; THEREFORE, 

IT IS ORDERED:

1. 
That the Duquesne Light Company consumer education plan for 2008-2012 is approved as modified by this Final Order.  

2. 
That the Secretary serve a copy of this Final Order upon the Duquesne Light Company, the Office of Consumer Advocate, the Office of Small Business Advocate, the Office of Trial Staff, and all parties that filed comments under this Docket.


3.
That within 30 days of the entry of this Order, Duquesne Light Company file an initial surcharge tariff rider and proposed rate for approval, to be effective after Commission approval and upon 60 days notice.  Duquesne Light Company is further directed to include the following in its initial tariff rider filing: identity of specific costs to be recovered by customer category and FERC account number including the specific sub-account(s) used to recover consumer education costs only; and an explanation of how the charge will be calculated.  A reconciliation statement is to be filed annually and subject to audit.

4.
That Duquesne Light Company send draft copies of all plan-related education materials to the Office of Communications to coordinate Commission review and potential input.  Duquesne is also directed to send copies of education materials to the Office of Consumer Advocate and the Office of Small Business Advocate.  OCA and OSBA are directed to supply any comments to the Office of Communications and Duquesne within one week of receipt of the materials from the Company.  The Office of Communications will then compile the comments from OCA, OSBA and Commission Staff and will provide specific recommendation to the Company, in a reasonable and timely manner, so that the messages will conform with those of the proposed statewide education effort.

BY THE COMMISSION,







James J. McNulty







Secretary
(SEAL)
ORDER ADOPTED:  
August 21, 2008
ORDER ENTERED:  
August 21, 2008
� EMBED Excel.Sheet.8  ���








� This Tentative Order was entered on June 6, 2008.


� Duquesne reply comments at 4.


� OSBA comments at 5.


� OSBA comments at 8.


� This Tentative Order was entered on June 6, 2008.


� Duquesne July 7, 2008, supplemental at 3.


� Tentative Order entered June 6, 2008.


� Determined by projecting itemized budget numbers found in Duquesne’s Education Plan filing (at 6) and amendment filing (at 5) by four percent, per annum.  Totals shown may be affected by exclusion of cents in the chart.  Duquesne has reviewed and confirmed these numbers.  


� Duquesne’s response to the staff inquiry can be found on the Commission’s website at http://www.puc.state.pa.us/electric/pdf/PriceMitigation/EDC_Plan-Duquesne_SI.pdf.
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