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ORDER

BY THE COMMISSION:


On July 14, 2008, PECO Energy Company, (PECO), filed a petition requesting a temporary, partial, limited exemption (exemption) from 52 Pa. Code § 56.2, relating to standards and billing practices for residential utility service.  The exemption would allow PECO to temporarily render residential bills covering periods of less than 26 days or more than 35 days (for reasons other than new connections or terminations) because of a reconfiguration of its meter reading routes.  For the reasons set forth in this order, we shall grant the Petition.

Background


PECO is a certificated electric distribution company providing service to approximately 1.5 million customers in Bucks, Montgomery, Philadelphia, Chester, Delaware, and York Counties.  Pet. pg. 1 ¶ 1.  In its petition, PECO is requesting a limited waiver of the billing period requirements because it wishes to change certain routes used to read its meters.  Pet. pg. 2 ¶ 5.  The desire to re-route certain meter reading routes resulted from PECO realizing that some of its field meter reading vehicles and personnel travel the same neighborhoods on multiple occasions each month, an inefficient use of these resources.  Pet. pg. 2 ¶¶ 5.  PECO has identified routes in Philadelphia and Montgomery Counties that it believes should be re-routed to reduce inefficiency.  Pet. pg. 3 ¶¶ 6, 7.  
PECO issues customer bills throughout each month based on billing cycles that are tied to the receipt of meter read information collected from existing meter read routes.  Pet. pg. 3 ¶ 5.  Due to the change in meter reading routes, certain customers may receive one monthly bill that covers a time frame outside the 26- to-35-day window allowable under the regulatory definition of “billing month.”
  Pet. pg. 3 ¶ 7.  
Further, PECO acknowledges certain customers currently receive discount rates for usage under a certain limit per month.  Pet. pg. 4 ¶ 8.  These discounted rates, PECO maintains, could be affected by its exemption request because the longer billing period could move usage above the allowable amount, subjecting the customer to a non-discounted rate for usage above that amount. Pet. pg. 4 ¶ 8.  In response to this possibility, PECO asserts that any customer currently receiving a discount rate will still receive that rate proportional to the time the bill falls outside of the required time frame pursuant to Section 56.2.
  
PECO served notice of the Petition on the statutory advocates – the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), and the Commission’s Office of Trial Staff (OTS).  The OCA filed a response to the exemption request and stated various concerns it had regarding potential adverse effects to customers if the exemption was granted.  While PECO did not provide notice to customers prior to requesting the waiver, PECO will provide notice prior to changing any billing dates to affected customers by sending a letter that will state:

To help improve billing and meter reading, PECO is changing our reading and billing schedule.  As a result, the date when your bill is issued and payment is due may change.  Because of this change, your next bill may be based on either more or less days than a regular bill.  After that, your bills will be based on a normal cycle, which is approximately 30 days.  If you have any questions, please call us toll-free at 1-800-494-4000.

Pet. pgs. 5-6, ¶ 9.
Discussion

Notice


Pursuant to 52 Pa. Code § 56.222,
 this Commission has, inter alia, the authority to grant temporary exemptions to Title 52 of the Pennsylvania Code.  Pursuant to Section 56.222(b), notice of a request for exemption must be provided to the persons who would be affected by the exemption.  Notice of this request of exemption was not given to potentially affected customers, but the statutory advocates did receive notice of the request for temporary exemption and filed no objections.  OCA filed an answer and its concerns will be addressed in this order.  Since the statutory advocates were served, we find that adequate notice was given to satisfy due process considerations inherent in a request to waive the subject regulations.
Substance of the Requested Exemption

Pursuant to 52 Pa. Code § 56.2, each fixed utility must observe a billing period between 26 and 35 days, subject to exemptions not applicable in this instance.  In its request for this exemption to the definition of “billing month,” PECO believes the re-routing of certain Philadelphia and Montgomery County routes will allow its processes to be more efficient and improve its meter reading and billing services.  PECO also ensures that should a customer receive a bill falling outside the 26- to 35-day window, subsequent bills for that customer will be within the requisite window.  Further, PECO shall provide potentially affected customers with advance notice of the changed billing period by letter explaining the billing period change. 
PECO believes certain meter reading routes currently in use are inefficient and waste resources because they were set before PECO had the ability to automatically-read meters.  Because of PECO now being able to automatically read meters, certain geographic or physical constraints no longer exist, resulting in PECO’s desire to change certain of its routes.  The re-routing, however, may cause billing periods to be shorter or longer than the 26- to 35 day window and, therefore, necessitate this partial waiver of Section 56.2.  
Pursuant to Section 56.222, the Commission has the ability to grant a temporary waiver of the standards and billing practices requirements.  Based on the assertions in its petition, the Commission believes PECO has adequately established its reasons for this waiver, and, accordingly, it shall be granted.
Section 56.1
 imposes an obligation of good faith, honesty, and fair dealing in the enforcement and duties required in the Chapter.  Section 56.21(a)(ii)
, along with other sections, grants utility companies certain rights against customers if they fail to pay a bill by its due date.  The Commission – recognizing the potential difficulty customers may encounter paying a bill whose time period is longer the allowed limit – believes it would be unfair and in bad faith for PECO to use Section 56.22, or any other section of our regulations, against customers who cannot pay their entire bill resulting from the allowance of this exemption.  While PECO addressed the issue of a customers’ inability to pay a bill resulting from an extended billing month, we wish to clarify certain requirements as a predicate upon which this waiver is conditioned.
  Accordingly, pursuant to the obligation of good faith and fair dealing requirement of Section 56.1, and similar orders previously entered by this Commission, the Commission conditions its grant of PECO’s petition on PECO’s guarantee that it will take all reasonable measures to assist customers affected by this exemption in the payment of their bills when the bills are for a time period outside the allowed period.  

All reasonable measures include, but are not necessarily limited to, guarantees that PECO:  (1) extend bill due dates for affected customers upon their request; (2) establish or adjust payment arrangements for customers who request them as a result of a long or short bill; (3) waive late payment charges on those customers affected by this exemption; (4) not enact any payment collection procedures or utilize any other tools normally allowed for a non-payment by due date until they have exhausted all options in attempting to assist the customer with the payment of their bill; and (5) address any extra bank fees or charges direct pay customers may encounter.  Additionally, the Commission conditions granting of this waiver on PECO’s guarantee that any payment agreement entered into between itself and its customers arising out of the re-routing will not affect an already existing, or yet-to-be-requested, Chapter 14 payment arrangement.  See 66 Pa. C.S. §§ 1401, et. seq.  Lastly, the Commission conditions its approval of this exemption request on PECO’s assurance that a customer’s availability for receipt of a discounted rate will be normalized, meaning the customer the receive the discounted rate for a proportional amount over the normally allowed amount, pursuant to the method spelled out in its petition.  See Pet. pg. 4 ¶ 8.

Further, this waiver, subject to the conditions imposed herein, is consistent with our prior orders.  See Petition of UGI Penn Natural Gas Inc., for Temporary, Partial Exemption of Certain Standards and Billing Practices of 52. Pa. Code 56.2, Docket No. P-2008-2041562 (Order entered July 22, 2008); Petition of UGI Utilities, Inc. – Electric Division, for Temporary, Partial Exemption of Certain Standards and Billing Practices of 52. Pa. Code 56.2, Docket No. P-2008-2041563 (Order entered July 22, 2008); Petition of PECO Energy Company for Temporary Waiver of Certain Standards and Billing Practices of 52 Pa. Code § 56.1, et. seq., Docket No. P-00072272 (June 1, 2007).  Joint Petition of First Energy, Docket No. P‑00062243 (January 29, 2007); Joint Petition of Metropolitan Edison, Pennsylvania Electric, and Pennsylvania Power, P‑00062243 (January 29, 2007); and, Joint Petition of Metropolitan Edison, Pennsylvania Electric, and Pennsylvania Power, P‑00042122 (October 1, 2004).

In light of the circumstances presented, the Commission finds that good cause exists to grant PECO a temporary, partial, limited exemption of Section 56.2 which, in turn, allows PECO to reconfigure its meter reading routes, subject to the provisions outlined in this order.

CONCLUSION

The temporary, partial, limited exemption, subject to the provisions outlined above, is unopposed, will serve a useful and beneficial purpose designed to increase efficiency of PECO service to its customers, and is consistent with prior Commission Orders granting limited exemptions as to the length of a billing month to accommodate conversions to remote metering; THEREFORE,


IT IS ORDERED:

1.  That PECO Energy Company’s petition requesting a temporary, limited, partial exemption from the definition of billing month as defined by 52 Pa. Code § 56.2 is approved.

2.  That PECO Energy Company will take all reasonable measures to assist customers in the paying of their bills affected by the AMR Project implementation, consistent with this order.

3.  That any payment arrangements established between PECO Energy Company and its customers as a result of the granting of this one-time, limited exemption will not affect any existing, or subsequently-to-be-requested, Chapter 14 payment arrangement between the two parties. 

4.  That any customer currently receiving a discounted rate that is affected by the granting of this exemption will have that rate normalized, consistent with this order.

5.  That this docket be marked closed.

BY THE COMMISSION,
James J. McNulty

Secretary


(SEAL)

Date adopted:  August 21, 2008

Date entered:  August 26, 2008
�  52 Pa. Code § 56.2 – definitions – establishing the limits for a billing month: provides as follows:


A period of not less than 26 and not more than 35 days except in the following circumstances: 


(i) An initial bill for a new ratepayer may be less than 26 days or greater than 35 days.  However, if an initial bill exceeds 60 days the ratepayer shall be given the opportunity to amortize the amount over a period equal to the period covered by the initial bill without penalty. 


(ii) A final bill due to discontinuance may be less than 26 days or greater than 35 days but may never exceed 42 days. In cases involving termination, a final bill may be less than 26 days. 


(iii) In addition, bills for less than 26 days or more than 35 days shall be permitted if they result from a rebilling initiated by the company or customer dispute to correct a billing problem.


�  PECO illustrates this point:  a customer who receives a discounted rate on the first 500kWh of usage for a month would receive that discounted rate prorated daily for the amount of days over the defined billing period.  If a bill covers 38 days, the customer would be billed the discounted rate for the entire 38 days.  PECO would average the 500kWh per month usage to a daily usage of 16.7kWh given an average 30 day billing period, and multiply that by 38 days, resulting in a discount rate being charged to the customer on the first 633kWh of the bill, not just the first 500 kWh.  Pet. pg. 8 ¶ 8.


�  52 Pa. Code § 56.222, applications for modification or exceptions, provides that:


(a) If unreasonable hardship to a person or to a utility results from compliance with a section in this chapter, application may be made to the Commission for modification of the section or for temporary exemption from its requirements. The adoption of this chapter by the Commission will in no way preclude it from altering or amending it under the applicable statutory procedures, nor will the adoption of this chapter preclude the Commission from granting temporary exemptions in exceptional cases. 


(b) A person or utility that files an application under this section shall provide notice to persons who may be affected by the modification or temporary exemption. Notice may be made by a bill insert or in another reasonable manner.


�  52 Pa. Code § 56.1 – statement of purpose and policy – states that: 


This chapter establishes and enforces uniform, fair and equitable residential utility service standards governing . . . account billing, termination and customer complaint procedures.  This chapter assures adequate provision of residential utility service, to restrict unreasonable termination of or refusal to provide that service and to provide functional alternatives to termination or refusal to provide that service.  Every privilege conferred or duty required by the chapter imposes an obligation of good faith, honest and fair dealing in its performance and enforcement.  This chapter will be liberally construed to fulfill its purpose and policy and to insure justice for all concerned.  


�  52 Pa. Code § 56.21(a)(ii) states that “a utility may not impose a late payment charge unless payment is received more than 5 days after the due date.”


�  Similar conditions have been imposed on other billing period waiver requests.  See cases cited infra.
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