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Chief Administrative Law Judge

HISTORY OF THE PROCEEDING
On April 18, 2008, Delphine J. Brown (Ms. Brown or Complainant) filed a formal Complaint against Verizon Pennsylvania Inc. (Verizon PA or Respondent) with the Pennsylvania Public Utility Commission (Commission) alleging that she was promised a $200.00 Best Buy gift card for signing up for Verizon PA’s FIOS Television service.  Ms. Brown alleges that she has contacted Verizon PA nine times since the time of the contract, but does has not received the gift card yet.  Complainant avers that each time she called Respondent she was told that Verizon PA was still verifying that she has FIOS Television service, although she had already received and paid four monthly bills for that very service.  As relief, Complainant requests that she receive the free promotional gift card she was promised by Respondent.
On May 16, 2008, Respondent filed an Answer and New Matter, along with a Preliminary Objection.  In its Answer, Respondent denies that Complainant has contacted its offices nine times regarding the promotional gift card.  Verizon PA avers that upon being served with the present Complaint on April 24, 2008, it contacted the Complainant, re-entered the customer’s information, and instructed Ms. Brown that she would be receiving the gift card within six weeks.  Verizon PA also issued the customer a courtesy adjustment in the amount of $50.00.
In its New Matter, Respondent states that its FIOS service offerings are not regulated by the Commission.  This service is carried over a fiber network and enables customers to receive high speed internet and telephone service, where applicable, at speeds of up to 30 megabytes per second.  

Verizon PA’s Preliminary Objection seeks to dismiss the Complaint because the Commission lacks jurisdiction to regulate Respondent’s FIOS service and because the Complaint is legally insufficient for failing to aver that Respondent has violated the Public Utility Code or a Commission regulation or order. 
This matter was assigned to me by Motion Judge Assignment Notice dated June 12, 2008.  
On June 26, 2008, I received a letter from Ms. Brown in which she informed me that she had received the gift card from Verizon PA on June 17, 2008.  Because her request for relief had been satisfied and in order not to waste any more of her time and that of the Commission, Ms. Brown informed me that she “considered this matter closed.”   On July 10, 2008, I called Respondent’s attorney, William Lehman Esq., to confirm that he had indeed received a copy of Ms. Brown’s letter of June 26 and to inform him of my decision to treat Ms. Brown’s letter as a Petition for Leave to Withdraw Her Complaint.  Unable to reach Mr. Lehman by phone, I left a message in his answering machine to that effect.  I also informed him that, pursuant to Section 5.94 of the Commission’s Rules of Administrative Practice and Procedure, Respondent had 20 days to file any objections to the Petition to Withdraw.  
By letter dated July 11, 2008, Mr. Lehman informed me that Verizon PA had no objections to Ms. Brown’s Petition to Withdraw the Complaint. 

FINDINGS OF FACT
1.
Complainant is Delphine J. Brown who resides at 35 Walden Way, Coatesville, Pennsylvania 19320.
2.
Respondent is Verizon Pennsylvania Inc.
3.
On April 18, 2008, Ms. Brown filed a formal Complaint against Verizon PA alleging that she was promised a $200.00 Best Buy gift card for signing up for Verizon PA’s FIOS Television service.  As relief, Complainant requested that she receive the free promotional gift card she was promised by Respondent.
4.
Ms. Brown alleged that she had contacted Verizon PA nine times since the time of the contract, but had not received the gift card yet.  Complainant averred that each time she called Respondent she was told that Verizon PA was still verifying that she had FIOS Television service, although she had already received and paid four monthly bills for that very service.  

5.
As relief, Complainant requested that she receive the free promotional gift card she was promised by Respondent.

6.
On May 16, 2008, Respondent filed an Answer and New Matter, along with a Preliminary Objection.  In its Answer, Respondent denied that Complainant had contacted its offices nine times regarding the promotional gift card.  Verizon PA averred that, upon being served with the present Complaint on April 24, 2008, it contacted the Complainant, re-entered the customer’s information, and instructed Ms. Brown that she would be receiving the gift card within six weeks.  Verizon PA also issued the Customer a courtesy adjustment in the amount of $50.00.

7.
In its New Matter, Respondent stated that its FIOS service offerings are not regulated by the Commission.  This service is carried over a fiber network and enables customers to receive high speed internet and telephone service, where applicable, at speeds of up to 30 megabytes per second.  

8.
Verizon PA’s Preliminary Objection sought to dismiss the Complaint because the Commission lacked jurisdiction to regulate Respondent’s FIOS service and because the Complaint was legally insufficient for failing to aver that Respondent has violated the Public Utility Code or a Commission regulation or order. 

9.
By letter dated June 26, 2008, Ms. Brown informed the Commission that she had received the gift card from Verizon PA on June 17, 2008.  Because her request for relief had been satisfied and in order not to waste any more of her time and that of the Commission, Ms. Brown “considered this matter closed.”   
10.
On July 10, 2008, Respondent’s attorney, William Lehman Esq., was informed that Ms. Brown’s letter would be treated as a Petition for Leave to Withdraw Her Complaint.  He was also informed that, pursuant to Section 5.94 of the Commission’s Rules of Administrative Practice and Procedure, Respondent had 20 days to file any objections to the Petition to Withdraw.  
11.
By letter dated July 11, 2008, Mr. Lehman informed me that Verizon PA had no objections to Ms. Brown’s Petition to Withdraw the Complaint. 

DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.
By letter dated June 26, 2008, Ms. Brown informed the Commission that she had received the gift card from Verizon PA on June 17, 2008.  Because her request for relief had been satisfied and in order not to waste any more of her time and that of the Commission’s, Ms. Brown “considered this matter closed.”   
On July 10, 2008, Respondent’s attorney, William Lehman Esq., was informed that Ms. Brown’s letter would be treated as a Petition for Leave to Withdraw Her Complaint.  By letter dated July 11, 2008, Mr. Lehman informed me that Verizon PA had no objections to Ms. Brown’s Petition to Withdraw the Complaint.   There are no other parties to this proceeding and therefore no objections to the Petition to Withdraw. 
With regard to public interest, Ms. Brown alleged in her Complaint that Respondent had failed to give her the promotional $200.00 Best Buy gift card promised to her  for signing up for Verizon FIOS Television service.  In her Complaint Ms. Brown did not allege any facts that raise issues that would impact the public interest.  That being the case, there can be no public interest affected by granting Ms. Brown’s Petition for Leave to Withdraw her Complaint.

Having reviewed the Petition, any objections to the Petition and the public interest, I conclude that Ms. Brown’s Petition for Leave to Withdraw the Complaint should be granted.  Granting the Petition will terminate the litigation, saving Ms. Brown and Verizon PA the costs in time and money they would otherwise incur litigating the case.  Granting the Petition for Leave to Withdraw will not impact the public interest.  I will therefore grant Ms. Brown’s Petition and enter the following order.

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Petition for Leave to Withdraw the Complaint of Delphine J. Brown, filed on June 26, 2008, is granted.

2.
That the Complaint of Delphine J. Brown, filed April 18, 2008 in this proceeding, is withdrawn.

3.
That the record at Docket No. C-2008-2037459 is marked closed.

Date:   July 16, 2008






                                                           

Veronica A. Smith

                                            




Chief Administrative Law Judge
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