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HISTORY OF THE PROCEEDING



On January 2, 2008, Tammy Bryson (Complainant) filed a complaint against Metropolitan Edison Company (Respondent).  The Commission docketed this complaint at 
C-2008-2025228.  The complaint alleges that the Respondent is attempting to force the Complainant to pay a bill that is not hers.  The complaint requests that the Commission direct the Respondent to restore the Complainant’s electric service in her name and rule that she is not responsible for any bills not in her name. 

The Respondent filed an answer and new matter on March 17, 2008.  The answer denies the allegations in the complaint.  The new matter asserts that the Respondent provides electric service to the property at 11 Bentz Mill Road, East Berlin, Pennsylvania.  According to the new matter, the Complainant contacted the Respondent on May 4, 2007 to establish service at 11 Bentz Mill Road.  The new matter alleges that on May 3, 2007, the Respondent terminated electric service to 11 Bentz Mill Road for non-payment.  The Respondent therefore issued a denial of service letter requesting that the Complainant provide a notarized lease, deed or mortgage and a security deposit, according to the new matter.  

The new matter states that on May 24, 2007, the Respondent discovered theft of service at 11 Bentz Mill Road.  The new matter alleges that the Complainant and James Stone have lived at 11 Bentz Mill Road since June 2005.  The new matter claims that service to 11 Bentz Mill Road was originally in the name of the Complainant but was placed in the name of James Stone at his request.  According to the new matter, the Respondent terminated electric service to 11 Bentz Mill Road on May 3, 2007 for non-payment of approximately $3,475.00 in arrearages.

According to the new matter, the outstanding balance for usage at 11 Bentz Mill Road includes an unpaid amount for prior usage, a revenue protection charge, a reconnection fee and a security deposit.  The new matter asserts that these amounts are past due and payable immediately. The answer and new matter requests that the Commission dismiss the complaint and direct the Complainant to pay all unpaid charges.
By hearing notice dated April 29, 2008, the Commission scheduled a telephonic hearing for this matter on June 24, 2008 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on April 30, 2008, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.
I conducted the initial telephonic hearing as scheduled on June 24, 2008 at 10:00 a.m.  The Complainant appeared and testified.  Renardo L. Hicks, Esquire represented the Respondent, which presented two witnesses and sponsored three exhibits that I admitted into the record.
The initial hearing resulted in a transcript of forty-one pages.  The record closed on July 11, 2008, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.
FINDINGS OF FACT
1.
The Complainant in this case is Tammy Bryson.  (N.T. 6-7)

2.
The Respondent in this case is Metropolitan Edison Company.  (N.T. 10-11)

3.
From April 2005 to August 2005, the account for electric service for 11 Bentz Mill Road was in the name of Jeffrey Stone.  (N.T. 20, Met Ed Ex. 1, pg. 1)  
4.
From April 2005 to August 2005, one payment in the amount of $51.97 was made on the account on July 22, 2005.  (Met Ed Ex. 1, pg. 1, N.T. 21)

5.
The Respondent transferred the $376.12 balance on this account on September 21, 2005 to a new account in the name of the Complainant for the property at 11 Bentz Mill Road.  (Met Ed Ex. 1, pg. 1, N.T. 21-23)

6.
From August 2005 to May 2006, the account for electric service for 11 Bentz Mill Road was in the name of the Complainant.  (Met Ed Ex. 1, pg. 2, N.T. 10-11, 22)

7.
From August 2005 to May 2006, no payments were made on the account.  (Met Ed Ex. 1, pg. 2, N.T. 22-24)

8.
The Respondent transferred the $1,332.38 balance on this account on June 19, 2006, to a new account in the name of Jeffrey Stone for the property at 11 Bentz Mill Road.  (Met Ed Ex. 1, pg. 2, N.T. 24)

9.
From May 2006 to May 2007, the account for electric service for 11 Bentz Mill Road was in the name of Jeffrey Stone.  (Met Ed Ex. 1, pg. 3, N.T. 24)

10.
From May 2006 to May 2007, two payments in the amounts of $100.00 and 270.00 were made on the account on October 9, 2006 and September 25, 2007.  (Met Ed Ex. 1, pg. 3, N.T. 24-25)

11.
In May 2007, the Respondent terminated service for non-payment.  (Met Ed Ex. 1, pg. 1, N.T. 24)

12.
At the time the Respondent terminated service, there was an outstanding balance of $3,205.56 on the account for the property at 11 Bentz Mill Road.  (Met Ed Ex. 1, pg. 1, N.T. 26-27)
13.
In July 2007, the Respondent’s employee, Jack Herbst, received an email from one of the Respondent’s collectors stating that service to 11 Bentz Mill Road had been reconnected after it had been disconnected for non-payment in May 2007.  (N.T. 23)

14.
Jack Herbst sent a service technician to the property at 11 Bentz Mill Road to determine whether electric service had been reconnected.  (N.T. 30)
15.  
The Respondent discovered that electric service had been reconnected.  (N.T. 30-31)
16.  
The Respondent disconnected the electric service and installed a hex guard locking device on the meter.  (N.T. 31)

17.
The Respondent determined that the meter index indicated that unauthorized electric usage in the amount of 1,935 kilowatt hours had occurred between May 3, 2007 and July 24, 2007.  (N.T. 31)
18.  
The Respondent added the amount of unauthorized use to the account for 11 Bentz Mill Road.  (N.T. 34-35, Met Ed Ex. 2) 



19.
In September 2007, Jack Herbst received a report that electric service to 11 Bentz Mill Road had been illegally reconnected a second time.  (N.T. 32)


20.  
Jack Herbst sent a service technician to 11 Bentz Mill Road to investigate this report.  (N.T. 32)  


21.
The Respondent discovered that electric service had been reconnected.  (N.T. 32)  


22.
The Respondent again disconnected service.  (N.T. 33)  


23.
The Respondent determined that the meter index indicated that electric usage had occurred between July 24, 2007 and September 2007.  (N.T. 33)
  

24.
The Respondent added the amount of unauthorized use to the account for 11 Bentz Mill Road.  (N.T. 34-35, Met Ed Ex. 2)



25.
The Respondent issued a post-termination notice to 11 Bentz Mill Road stating that service had been terminated because of theft of services and unauthorized use of services.  (Met Ed Ex. 2, pg. 1, N.T. 33-34)


26.
The post-termination notice stated that Jeffrey Stone would have to provide a valid electrical inspection and pay a total of $4,698.46 in order to restore service to 11 Bentz Mill Road.   (Met Ed Ex. 2, pg. 1, N.T. 34-35)



27.
The Respondent has not received any payment from Jeffrey Stone.  (N.T. 35)


28.
The Complainant’s name was on the lease for 11 Bentz Mill Road for the entire time period from April 2005 to the present.  (N.T. 12)
DISCUSSION

The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainant must establish her case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet her burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  
In this case, the Complainant contends that the Respondent is attempting to collect amounts from her for electric service at 11 Bentz Mill Road for time periods when the account was not in her name.  According to the Complainant, the Respondent refuses to restore electric service at 11 Bentz Mill Road in her name until she pays the full amount of arrearages for the residence, including the arrearages for time periods when the account for the property was not in her name. The Complainant argues that because some of the arrearages accrued when the account for the property was not in her name, she should not be responsible for paying those amounts.  The Complainant concludes that she should only have to pay the amounts that accrued during the time period when the account for 11 Bentz Mill Road was in her name.  The Complainant’s arguments are without merit.
I will first provide both parties’ versions of the events leading up to the filing of the complaint.  I will then address the Complainant’s responsibility for the arrearages for the electric service at 11 Bentz Mill Road.  Finally, I will address the Respondent’s refusal to restore service.  

As one would expect, the parties’ versions of the events leading up to the filing of the complaint differ.  The Complainant testified that she has lived at 115B Whiskey Springs Road, Dillsburg with her parents since approximately June 2007.  (N.T. 7)  The Complainant stated that she previously lived on Harrisburg Street in Dillsburg from June 2005 to June 2007.  (N.T. 8)  According to the Complainant, she lived at 11 Bentz Mill Road from 2004 to 2005.  (N.T. 8-9)
According to the Complainant, the account for electric service for 11 Bentz Mill Road was originally in her name.  (N.T. 9-10)  During the time she resided at 11 Bentz Mill Road, Jeff Stone lived there with her.  (N.T. 10)  The Complainant testified that she moved from 11 Bentz Mill Road in 2005 but that Jeff Stone continued to reside there.  Her name was not removed from the lease for the property.  (N.T. 12)  When she moved from 11 Bentz Mill Road, the Complainant believed that Jeff Stone placed the electric account for the property in his name.  (N.T. 11-12)
The Complainant stated that in May 2007 she moved back to 11 Bentz Mill Road because her children resided there and Jeff Stone had encountered some financial difficulties.  (N.T. 12-13)  At that time, she requested that the Respondent restore electric service to the residence at 11 Bentz Mill Road and place the account for the property in her name.  (N.T. 13-14)  The Respondent refused to restore service until the Complainant paid the entire amount of the arrearages on the account for 11 Bentz Mill Road.  According to the Complainant, she moved from 11 Bentz Mill Road in October 2007 because of disagreements she had with Jeff Stone.  (N.T. 13)  The Complainant states that if the Respondent restores service to 11 Bentz Mill Road and places the account for the property in her name, she would move back to the residence.  (N.T. 14)  

The Respondent presented a different version of events.  The Respondent presented Met Ed Ex. 1, a statement of account for the property at 11 Bentz Mill Road.  According to the statement of account, from April 2005 to August 2005, the account for electric service for 11 Bentz Mill Road was in the name of Jeffrey Stone.  (N.T. 20)  During this time, one payment in the amount of $51.97 was made on the account on July 22, 2005.  The Respondent transferred the $376.12 balance on this account on September 21, 2005 to a new account in the name of the Complainant for the property at 11 Bentz Mill Road.  (Met Ed Ex. 1, pg. 1, N.T. 21-23)

According to the statement of account, from August 2005 to May 2006, the account for electric service for 11 Bentz Mill Road was in the name of the Complainant.  (N.T. 10-11, 22)  During this time no payments were made on the account.  (N.T. 22-24)  The Respondent transferred the $1,332.38 balance on this account on June 19, 2006, to a new account in the name of Jeffrey Stone for the property at 11 Bentz Mill Road.  (Met Ed Ex. 1, pg. 2, N.T. 24)

According to the statement of account, from May 2006 to May 2007, the account for electric service for 11 Bentz Mill Road was in the name of Jeffrey Stone.  (Met. Ed. Ex. 1, pg. 3, N.T. 24)  During this time, two payment in the amounts of $100.00 and $270.00 were made on the account on October 9, 2006 and September 25, 2007 respectively.  In May 2007, the Respondent terminated service for non-payment.  (N.T. 24)  At that time there was an outstanding balance of $3,205.56 on the account for the property at 11 Bentz Mill Road.  (N.T. 26-27)  
In July 2007, the Respondent’s employee, Jack Herbst, received an email stating that service to 11 Bentz Mill Road had been reconnected.  (N.T. 23)  In response to this information, Jack Herbst sent a service technician to the property at 11 Bentz Mill Road to determine whether electric service had been reconnected.  (N.T. 30)  The Respondent discovered that electric service had been reconnected.  (N.T. 30-31)  The Respondent disconnected service and installed a hex guard locking device on the meter.  (N.T. 31)  The Respondent also determined that the meter index indicated that unauthorized electric usage had occurred between May 3, 2007 and July 24, 2007.  (N.T. 31)  The Respondent added the amount of unauthorized use to the account for 11 Bentz Mill Road.  (N.T. 34-35) 



In September 2007, Jack Herbst received a report that electric service to 11 Bentz Mill Road had been illegally reconnected a second time.  (N.T. 32)  Jack Herbst sent a service technician to 11 Bentz Mill Road to investigate this report.  (N.T. 32)  The Respondent discovered that electric service had been reconnected.  (N.T. 32)  The Respondent again disconnected service.  (N.T. 33)  The Respondent also determined that the meter index indicated that electric usage had occurred between July 24, 2007 and September 2007.  (N.T. 33)  The Respondent added the amount of unauthorized use to the account for 11 Bentz Mill Road.  (N.T. 34-35)


After it disconnected the service, the Respondent issued a post termination notice to 11 Bentz Mill Road stating that service had been terminated because of theft of services and unauthorized use of services.  (N.T. 33-34)  The post termination notice also stated that Jeffrey Stone would have to provide a valid electrical inspection and pay a total of $4,698.46 in order to restore service to 11 Bentz Mill Road.  (N.T. 34-35)   Jack Herbst testified that the Respondent has not received any payment from Jeffrey Stone.  (N.T. 35)


I find that the Respondent’s exhibits and testimony regarding the billing history for 11 Bentz Mill Road are entitled to more weight than the Complainant’s testimony.  I reach this conclusion for several reasons.  First, the Respondent’s account statements are records kept in the ordinary course of business for all its customers.  The Complainant did not present any evidence undermining the information contained in the Respondent’s exhibits.  In addition, the Complainant admitted that she did not remember the exact dates that she moved into and out of 11 Bentz Mill Road.  (N.T. 9)  She also admitted that she could not remember the dates when she placed the account for electric service at 11 Bentz Mill Road in her name nor was she sure when Jeffrey Stone had the account transferred to his name.  (N.T. 11-13)
From August 2005 to May 2006, the account for electric service for 11 Bentz Mill Road was in the name of the Complainant.  The Complainant admitted that she resided at 11 Bentz Mill Road while the account was in her name.  (N.T. 9-11)  From April 2005 to August 2005, the account for electric service for 11 Bentz Mill Road was in the name of Jeffrey Stone.  The Respondent transferred the balance on this account to the new account in the name of the Complainant.  Therefore, the Complainant assumed responsibility for the amounts due on the account from April 2005 to May 2006.  From August 2005 to May 2006 no payments were made on the account. 
After May 2006 until May 2007, the account for electric service for 11 Bentz Mill Road was in the name of Jeffrey Stone.  During this time, two payments were made on the account.  In May 2007, the Respondent terminated service for non-payment.  Also in May 2007, the Complainant moved back to 11 Bentz Mill Road and stayed there until October 2007.  (N.T. 12-13) During the time period from May 2007 to October 2007, the Respondent discovered that electric service to 11 Bentz Mill Road had been illegally reconnected twice and that unauthorized electric use had occurred during that time period.  Therefore, the Complainant resided at 11 Bentz Mill Road while the unauthorized electric use took place.

I will now address the Complainant’s responsibility for the arrearages for the electric service at 11 Bentz Mill Road.  The Complainant contends that since her name was not on the account for electric service for 11 Bentz Mill Road from April 2005 to August 2005 and again from May 2006 to May 2007 she should not be responsible for those amounts due for electric use during those time periods. This is incorrect.  The Complainant assumed responsibility for the amounts due on the account from April 2005 to August 2005 when the account for 11 Bentz Mill Road was transferred to her name.  
Furthermore, the Complainant stated that her name remained on the lease for 11 Bentz Mill Road for both the April 2005-August 2005 and May 2006-May 2007 time periods.  The Complainant testified that she moved back to 11 Bentz Mill Road because her name had remained on the lease.  (N.T. 12)  Her name is still on the lease since she testified that she would move back to 11 Bentz Mill Road if the Respondent restored service.  (N.T. 14)  The Complainant participated in the June 24, 2008 telephonic hearing from the residence at 11 Bentz Mill Road.  (N.T. 15)  The fact that the Complainant’s name was on the lease for the entire time period from April 2005 to the present is determinative of her liability for the arrearages.  

The statute at 66 Pa. C.S. §1403 defines a “customer” as a person in whose name a residential service account is listed or any adult occupant whose name appears on the mortgage, deed or lease of the property for which residential utility service is requested.  Since the Complainant’s name was on the lease for 11 Bentz Mill Road for the entire time period from April 2005 to the present, the Complainant was a “customer” for that entire time period, regardless of whether the account was in her name.  As a customer, the Complainant is responsible for the amounts accrued for the entire time period from April 2005 to the present.    
Before addressing the Respondent’s refusal to restore service, I will briefly discuss the Respondent’s termination of the electric service at 11 Bentz Mill Road.  With the enactment of the Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401-1418, the Pennsylvania General Assembly has directed how public utilities shall terminate and reconnect service.  In this case, the Complainant did not present any evidence that the Respondent failed to comply with the provisions of 66 Pa. C.S. §1406 when it terminated electric service to 11 Bentz Mill Road in May 2007 for non-payment.  The Complainant has therefore failed to establish by a preponderance of the evidence that the Respondent violated the Public Utility Code or Commission regulations by terminating the electric service at 11 Bentz Mill Road in May 2007.

In addition, the Respondent presented evidence that during the time period from May 2007 to October 2007, electric service to 11 Bentz Mill Road had been illegally reconnected twice and that unauthorized electric use had occurred during that time period.  The Complainant did not present any evidence to refute the Respondent’s assertions that electric service had been illegally reconnected and unauthorized usage had occurred even though she resided at 11 Bentz Mill Road during the time period that the unauthorized usage occurred.  After discovering the illegal reconnection, the Respondent immediately terminated service as authorized by 66 Pa. C.S. §1406(c)(1) and provided the post termination notice required by 66 Pa. C.S. §1406(c)(2).  The Complainant has failed to establish by a preponderance of the evidence that the Respondent violated the Public Utility Code or Commission regulations by immediately terminating service in July 2007 and again in September 2007.  I conclude that the Respondent properly terminated electric service at 11 Bentz Mill Road.  
Since the Respondent properly terminated the Complainant’s electric service, the statute at 66 Pa. C.S. §1407(b)(4) governs reconnection of the Complainant’s electric service.  In May 2007, the Complainant requested that the Respondent reconnect service for 11 Bentz Mill Road.  The statute at 66 Pa. C.S. §1407(b)(4) states that a public utility shall reconnect service within three days for proper terminations from April 1 to November 30 where a proper termination occurred if the customer has met all applicable conditions.  The question here is whether the Complainant has met all applicable conditions.
The statute at 66 Pa. C.S. §1407(d) provides that a public utility may require that an applicant pay the outstanding balance if the applicant resided at the property for which service is requested during the time that the outstanding balance accrued and for the time that the applicant resided there.  The statute at 66 Pa. C.S. §1403 defines an “applicant” as a person who applies for residential service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which residential utility service is requested.  The Complainant is clearly an “applicant”.  The statute at 66 Pa. C.S. §1407(e) states that a public utility may establish that an applicant previously resided at a property for which service is requested through the use of mortgage, deed or lease information.
In this case, the Complainant admitted that her name was on the lease for 11 Bentz Mill Road for the period from April 2005 to May 2007.  This establishes that the Complainant resided at 11 Bentz Mill Road when the arrearages occurred.  The Respondent could therefore require that the Complainant pay the arrearages prior to reconnecting service. 


The conditions which the Respondent could require the Complainant to meet prior to reconnecting service changed slightly after the Respondent discovered that service to 11 Bentz Mill Road had been illegally reconnected.  After discovering the illegal reconnection and meter tampering, the Respondent immediately terminated service to 11 Bentz Mill Road.  The Respondent provided a post-termination notice for the property at 11 Bentz Mill Road stating that service had been terminated because of theft of services and unauthorized use of services and stating that the customer would have to provide a valid electrical inspection and pay a total of $4,698.46 in order to restore service to 11 Bentz Mill Road.  


The provisions contained in the post-termination notice are consistent with the sections of 66 Pa. C. S. §1407 cited above as well as Rule 12(13) of the Respondent’s tariff which requires that if there is evidence that the Respondent’s meter has been tampered with, the Respondent may terminate service immediately and require that the customer obtain a certification of compliance with the National Electric Code, pay a reconnection fee and a deposit.  (Met Ed Ex. 3)  The Respondent contends that it has complied with the Public Utility Code and Commission regulations in this case by requiring the Complaint to comply with these tariff provisions.  I agree.



A tariff is a set of operating rules imposed by the Commission that each public utility must follow in order to provide service to its customers.  PPL Electric Utilities Corp. v. Pennsylvania Pub. Util. Comm’n, 912 A.2d 386 (Pa. Cmwlth. 2006).  Each public utility must file a copy of its tariff with the Commission setting forth its rates, services, rules, regulations and practices so that the public may inspect its contents.  66 Pa. C.S. §1302; 52 Pa. Code §53.25; Philadelphia Suburban Water Co. v. Pennsylvania Pub. Util. Comm’n, 808 A.2d 1044 (Pa. Cmwlth. 2002).  Public utility tariffs must be applied consistent with their language.  Public utility tariffs have the force and effect of law and are binding on the public utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Pub. Util. Comm’n, 663 A.2d 281 (Pa. Cmwlth. 1995).  The Commission has no authority to allow a public utility to deviate from its tariff even where the Commission concludes it is in the public interest.  Philadelphia Suburban Water Co. v. Pennsylvania Pub. Util. Comm’n, 808 A.2d 1044 (Pa. Cmwlth. 2002).  A public utility may not charge a rate other than the rates set forth in its tariff.  66 Pa. C.S. §1303.  

Once the Respondent discovered the illegal connection and meter tampering at 11 Bentz Mill Road, it could terminate service immediately and require the Complainant to comply with the provisions of its tariff as set forth in the post-termination notice.  The Respondent could therefore require that the Complainant provide an electrical inspection, pay the arrearages and the amount for unauthorized use, a deposit and reconnection fee prior to reconnecting service.  The Complainant has failed to establish by a preponderance of the evidence that the Respondent violated the Public Utility Code or Commission regulations by requiring the Complainant to pay the full amount of the arrearages plus a deposit and reconnection fee prior to reconnecting service at 11 Bentz Mill Road.  I conclude that the Respondent properly refused to reconnect electric service until the Complainant paid the outstanding amounts due.
Based on the evidence produced, I conclude that the Complainant has failed to prove by a preponderance of the evidence that the amounts sought by the Respondent from her are for an account for which she is not responsible.  The Complainant has failed to establish by a preponderance of the evidence that the Respondent violated the Public Utility Code or Commission regulations by terminating the electric service at 11 Bentz Mill Road in May 2007, July 2007 or September 2007.  The Complainant has also failed to prove by a preponderance of the evidence that the Respondent violated the provisions of the Public Utility Code by requiring that the Complainant pay the arrearages on the bill for electric service at 11 Bentz Mill Road prior to restoring service.  Since the Complainant has failed to establish the allegations set forth in her complaint, I will deny the complaint and enter the following order.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701.


2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.



3.
The Complainant has not met her burden of proving that she is entitled to relief.  66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Tammy Bryson against Metropolitan Edison Company at Docket No. C-2008-2025228 is hereby denied.



2.
That the record at Docket No. C-2008-2025228 is marked closed.

Date:
July 18, 2008












David A. Salapa



Administrative Law Judge
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