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STATEMENT OF CHAIRMAN JAMES H. CAWLEY

CONCURRING IN RESULT ONLY


Before us for disposition are the Office of Consumer Advocate (OCA) Exceptions and the Verizon Pennsylvania Inc. (Verizon PA or Company) Reply Exceptions to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Wayne L. Weismandel that was issued on April 18, 2008 in the adjudication of the Formal Complaint (Complaint) of Mr. Russel T. Lerch (Lerch or Complainant).  The recommended disposition of this case presents us with issues relating to the interpretation of our regulations that affect the restoration of ordinary landline telephone service outages during weekend periods by telecommunications utilities that operate under this Commission’s jurisdiction.  Although the recommended interpretation of these regulations may constitute a plausible legal and technical alternative on the basis of the available evidentiary record, I am worried of possible negative implications that may affect broader quality of telephone service issues within Pennsylvania.  For these reasons I am going to concur in result only to the recommended disposition of this case.


The OCA advocates a stricter and more objective interpretation of our regulation at 52 Pa. Code § 63.57(b) that affects the classification and correction of telephone service outages that occur during a weekend period.  The OCA believes that remote monitoring telemetry equipment that is embedded in telecommunications networks can and does provide notice to a telephone utility “that a major outage has occurred.”
  OCA also states:

Mr. Lerch and the OCA believe that the regulations and the Public Utility Code do not permit telephone utilities to sit back and wait to start the 24-hour repair period until at least 15 customers discover an outage and then find some way to report this to the telephone utility.  That is, the Regulations and the Public Utility Code do not allow utilities to ignore or remain willfully ignorant of major service outages on weekends until enough customers also discover and report the outage.

OCA Exc. at 3.


There is no concrete evidence of record to indicate whether the particular piece of equipment in Verizon PA’s network that suffered the outage failure at issue was able to generate the necessary alarm telemetry signals to the Company’s remote monitoring station at its Network Operations Center.
  Furthermore, any mechanized alarm telemetry records that may have been generated by the SLC-96 terminal equipment at issue – if they were generated at all – were subsequently lost.
  Thus, the disposition of this case primarily relies on the receipt of a series of fifteen (15) customer calls by Verizon PA end-user customers which the Company classifies as the necessary “trouble report” threshold for clearing a weekend outage within a 24-hour period as prescribed by 52 Pa. Code § 63.57(b).  Verizon PA’s interpretation of the regulation in this proceeding creates an inference that the initiation of remote telemetry alarm signals, indicating the presence of a weekend service outage, may not play a significant role in the initiation of substantive corrective actions.


I do know that Verizon PA and other telecommunications utilities operating in Pennsylvania affirmatively, substantively, and timely react to remote telemetry alarm signals that indicate outages in their networks, even when these outages take place during weekends.  After all, both Verizon PA and other telecommunications utilities have not made and do not make considerable capital investments in their respective networks with remote diagnostic and automated alarm telemetry generation capabilities so that they can wait for the fifteen “trouble report” customer calls before initiating substantive remedial action to correct a telephone service outage, even during a weekend period.  These utilities fully understand the implications of basic landline telephone service and network reliability, and the considerable implications that exist for their respective end-user customers on a 24/7 basis, including potential public health and safety effects if basic dial tone has been lost because of an outage, i.e., no 911/E911 calls can be made.  As I previously stated, the record in this proceeding is devoid of any evidence on whether the SLC-96 terminal concentrator equipment actually initiated any remote telemetry alarms.  Similarly, there is lack of any evidence of record indicating whether Verizon PA attempted any remote diagnostic tests after it received the first of the fifteen customer “trouble report” calls in an attempt to accurately gauge the scope of the telephone service outage at issue.

Although the disposition of this case may be consistent with a plausible interpretation of our regulations on the basis of the available evidentiary record, I am troubled by the fact that potentially as many as twenty-four (24) residential end-user customers were left without basic landline local exchange telephone service over a weekend period.  I would like to believe that this is not an indication of a wider and more endemic problem.  Furthermore, I worry that the disposition of this case – fifteen customer calls and then the 24-hour clock for substantively addressing a weekend telephone service outage starts running under 52 Pa. Code § 63.57(b) – may negatively affect broader quality of telephone service issues within Pennsylvania.  It is this Commission’s statutory obligation to safeguard and enhance the provision of adequate and reliable telephone service to end-user consumers within Pennsylvania.  Thus, the adoption of interpretations of our regulations – however plausible within the bounds of available evidence – should not undermine this important goal.


I would like to reiterate the position that I expressed earlier this year.
  The Commission will not hesitate to take concrete action if it detects a need for regulatory intervention in matters that pertain to quality of telephone service.  If generic issues that affect quality of service continue to persist, especially in the area of service outages that can detrimentally affect public health and safety of individual consumers, the Commission will not hesitate to revise its quality of service regulations for telecommunications service providers that operate under our jurisdiction in this Commonwealth.


For these reasons, I concur in the result only to the disposition of this Formal Complaint.

Dated:  September 11, 2008



















James H. Cawley










       Chairman

� Docket No. C-20077297, OCA Exc. at 3.


� Although the Subscriber Line Carrier 96 (SLC-96) concentrator equipment appears to have been capable of transmitting remote alarm telemetry signals, e.g., in the case of commercial electric power loss, it is unclear if it generated the appropriate signal when a bank of twenty four line cards suffered damage from a power surge that caused the telephone service outage in question.  Docket No. C-20077297, Tr. 61, 65, 80-82.


� Docket No. C-20077297, I.D. Finding of Fact No. 25 at 26 and n. 7 at 12-13.  The disposition of this case does not sufficiently address the “negative inference” presumption argument that was raised by the OCA with respect to the loss of the mechanized records associated with the SLC-96 concentrator terminal at issue.  OCA Exc. No. 2 at 8 and Exc. No. 4 at 14.


� Docket No. C-20077297, Verizon PA Reply Exc. at 3-4.


� Petition of the Office of Consumer Advocate for a Rulemaking to Amend 52 Pa. Code Chapter 63 (relating to Telephone Service), Docket No. P-00021985, Order entered May 28, 2008, Joint Statement of Vice Chairman Cawley and Commissioner Tyrone J. Christy, May 22, 2008.





