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HISTORY OF THE PROCEEDING


On June 30, 2008, Equitable Gas Company (“Equitable” or “Company”) filed its Supplement No. 60 to Tariff Gas – Pa. P.U.C. No. 22 (“Supplement No. 60”) proposing, inter alia, to increase its annual revenue in the amount of $51,949,391 or 10.06% over total present revenues.  The proposed increase represents a 22% increase in distribution-only revenue.  The Commission entered an Order on August 21, 2008 suspending the proposed rate increase for investigation and assigned this matter to the Office of Administrative Law Judge for hearing.  By operation of law, the filing is suspended until March 29, 2009.



To date, the Commission’s Office of Trial Staff (“OTS”) entered its appearance in this proceeding, while the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”), and various individuals as named in the foregoing caption have filed complaints to this filing.  A number of entities petitioned to intervene in this proceeding, including Dominion Retail, Inc. (“Dominion Retail”) and Interstate Gas Supply, Inc. (“IGS”), which filed a joint petition to intervene pursuant to 52 Pa. Code §§5.71, et seq., on August 13, 2008.  Equitable answered this petition on September 2, 2008.  A prehearing conference was held on September 4, 2008.  Counsel for the Company and the various parties attended the conference, including counsel for Dominion Retail and IGS.  This Recommended Decision memorializes the ruling at the conference denying the petition to intervene of IGS. 

DISCUSSION


Section 5.72 of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code §5.72, sets forth the eligibility to intervene in a proceeding in the following manner:
(a)
Persons.  A petition to intervene may be filed by a person claiming a right to intervene or an interest of such nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought.  The right or interest may be one of the following:


(1)
A right conferred by statute of the United States or of the Commonwealth.

(2)
An interest which may be directly affected and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding.


(3)
Another interest of such nature that participation of the petitioner may be in the public interest.


In its petition to intervene, IGS declares it is a licensed natural gas supplier, currently providing service to customers in the service territory of Columbia Gas of Pennsylvania, Inc.  It has participated in other Commission proceedings involving natural gas competition in Pennsylvania, including the SEARCH process.  IGS claims changes to existing tariffs and rates in this proceeding may impact upon natural gas suppliers’ (“NGS’s”) ability to conduct business in Equitable’s service territory and may affect NGS’s business relationships with customers.  Moreover, because this case will be decided during pendency of the SEARCH process, outcomes from this case are more likely to have direct impacts on all NGSs, not just those that serve on Equitable’s system.


Equitable opposes the intervention of IGS, asserting that it serves no customers on Equitable’s system nor is it licensed to provide service on this system.  Equitable argues IGS’s attempted intervention in this general rate proceeding is premised upon nothing more than the general interest in natural gas marketing in Pennsylvania and as such can be raised in such proceedings as the Investigation into the Natural Gas Supply Market at Docket No. I‑00040103, which the Commission created to address the Pennsylvania supply market.  Accordingly, Equitable argues IGS has no standing to intervene in this proceeding.


Indeed, IGS has failed to demonstrate how it is a “party in interest” as the Public Utility Code, 66 Pa. C.S. §701, and Commission regulations require.  52 Pa. Code §1.8.  The Commission has traditionally required a party to show how his/her/its interests will be directly impacted before allowing intervention.  The term “standing” is not itself defined in either the Code or this Commission’s Rules of Administrative Practice and Procedure.  However, reference to civil practice provides insight.



To have standing in civil practice, a party must have a substantial interest in the subject matter of the litigation, the interest must be direct, and the interest must be immediate and not a remote consequence.  Franklin Twp. v. Pa. Dept. of Environmental Resources, 499 Pa. 162 452, A.2d 718 (1982).  The core concept of the question of “standing” is that a person, who is not adversely affected in any way by the matter he/she/it seeks to challenge, is not “aggrieved” thereby and has no standing to obtain a judicial resolution of his/her/its challenge.  Wm. Penn Parking Garage, Inc. v. City of Pittsburgh, 464 Pa. 168, 346 A.2d 269 (1975).  The requirement of a “substantial” interest means the litigant must have some discernible adverse effect to some interest other than the abstract interest of all citizens in having others comply with the law.  Id.  The requirement that the litigant’s interest be “direct” simply means the person claiming to be aggrieved must show causation of harm to his/her/its interest as a matter of which he/she/it complains.  Id.  The interest sought to be protected must be “immediate” and “not a remote consequence of the judgment.”  Id.


Unlike Dominion Retail, IGS serves no customers on Equitable’s system nor is it licensed to provide service on this system.  IGS’s concerns are those of general interest in natural gas marketing in Pennsylvania.  IGS’s interests are neither direct nor immediate, but are simply a remote consequence of the judgment.  Therefore, IGS, unlike Dominion Retail,
 lacks standing to intervene in this proceeding.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.
2. Interstate Gas Supply, Inc. lacks standing to intervene in this proceeding.

RECOMMENDED ORDER


THEREFORE,



IT IS RECOMMENDED:



That the petition of Interstate Gas Supply, Inc. to intervene in this proceeding is hereby denied.
Date:  September 8, 2008

















John H. Corbett, Jr.








Administrative Law Judge

� 	By Order entered on July 18, 2008, the complaint of the Independent Oil and Gas Association of Pennsylvania at Docket No. C�20066800 was consolidated with this filing.


� 	Dominion Retail was granted leave to intervene in this proceeding.
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