BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Geraldine and John McLaughlin


:









:

v. :

C-2008-2032251
:

Duquesne Light Company

 

:

INITIAL DECISION

Before

Katrina L. Dunderdale
Administrative Law Judge

HISTORY OF THE PROCEEDING


On February 26, 2008, Geraldine and John McLaughlin (“McLaughlins” or “Complainants”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Duquesne Light Company (“Duquesne Light” or “Respondent”) complaining Respondent threatened to terminate service unless Complainants pay an additional fee of $325 to Respondent to temporarily disconnect power in order that an improperly installed electric meter could be properly re-installed.


Duquesne Light filed an answer and new matter in response to the complaint on April 15, 2008.  In its responsive pleading, Duquesne Light avers Complainants relocated the old service box and improperly installed the electric meter which now runs in reverse or backwards.  Duquesne Light requests the complaint should be dismissed and Complainants should be ordered to pay the $325 fee.  Complainants did not file an answer to Duquesne Light’s new matter pursuant to 52 Pa. Code §5.63. 


On May 6, 2008, I was assigned this case, which was scheduled for an initial telephonic hearing to be conducted on June 10, 2008.  A Telephone Hearing Notice was sent to Complainants and Duquesne Light on that date.  On May 12, 2008, the undersigned issued a Prehearing Order.  
The presiding officer convened the initial hearing as scheduled on June 10, 2008.  Both Complainants appeared pro se and John McLaughlin testified on behalf of both Complainants.  Duquesne Light was represented by Krysia Kubiak, Esquire.  Attorney Kubiak presented the testimonies of Debra Brown and Walter Lee, and offered three exhibits, marked Duquesne Light’s Exhibit “DQE-1” through and including Exhibit “DQE-3”, which exhibits were admitted into evidence on June 10, 2008.  
The transcript of the hearing contains seventy-three (73) pages.  Complainants and the Respondent filed briefs on August 1, 2008, and the Respondent filed a reply brief on August 15, 2008.  
On August 18, 2008, the presiding officer closed the hearing record by Interim Order Closing the Hearing Record.
FINDINGS OF FACT

1.
Complainants, Geraldine and John McLaughlin, reside at 216 Ohio Street, Monroeville, Pennsylvania.  (Tr. 9; Exhibit DQE-1). 
2.
Complainants have been electric utility customers of the Respondent, Duquesne Light Company, at their current residence for the previous thirty-one years.  (Tr. 9). 
3.
In July 2007, Complainants replaced the electric service line into their residence and ran a new line from a pole through an underground conduit up to a new socket and new panel box along the side of the residence.  (Tr. 10, 18-20).
4.
Complainants inadvertently wired the new service incorrectly in July 2007 when they reversed the line side and load side wires.  (Tr. 18-22, 25, 49).
5.
After Complainants installed and wired the new meter socket, the Respondent’s technician pulled the meter off the old socket and installed it onto the new socket wired by the Complainants.  (Tr. 18, 19).

6.
On the meter socket as wired by Complainant, the line side wire goes from the socket to the pole and the load side wire goes from the socket to the panel box.  (Tr. 18-22, 49).
7.
On July 19, 2007, Complainants contracted with Meter Department Inspection Agency (MDIA), an independent electrical inspector approved for use by the Respondent, for MDIA to inspect the new service line for compliance with safety and building code requirements.  (Tr. 10, 21, 31).
8.
In July 2007, MDIA inspected the new service and approved it for use at Complainants’ residence.  MDIA did not notice the reversed wiring on the line and load side wires.  (Tr. 10, 26).


9.
On July 20, 2007, Complainants requested a “relocate service” from the Respondent which required the Respondent to disconnect/connect service at the pole, run a new line from the pole to Complainants’ new pole, set up the meter from the old socket to the new socket, and seal the meter.  (Tr. 45; Exhibit DQE-3).


10.
 Complainants paid $325 to the Respondent as a result of the initial request to relocate service, a fee approved by the Commission in the Respondent’s previous tariff.  (Tr. 9).


11.
On July 26, 2007, the Respondent’s field personnel set up the new meter and verified the meter was spinning.  (Tr. 10).


12.
On July 26, 2007, the Respondent’s field personnel did not notice the meter was spinning in reverse.  (Tr. 10).


13.
On July 30, 2007, the Respondent’s electronic monitoring system noted a discrepancy with the meter, and the system issued a “tamper code” warning.  (Tr. 11, 47, 48; Exhibit DQE-3).


14.
On August 7, 2007, the Respondent sent a field supervisor to Complainants’ residence.  He removed the meter to check the wiring inside but was unable to determine if the meter was wired correctly until he compared the operation of Complainants’ meter with the operation of the neighbor’s electric meter.  (Tr. 10, 11, 19; Exhibit DQE-1).


15.
On August 7, 2007, the Respondent issued a letter to Complainants notifying Complainants to correct the irregular wiring on or before August 20, 2007, to pay $325 to the Respondent, and to obtain an inspection and approval from a qualified electrical inspector.  Failure to comply with the Respondent’s letter would result in the Respondent shutting off Complainants’ electric service.  (Tr. 49; Exhibit DQE-1).



16.
Complainants refused to pay $325 and filed an informal complaint with the Public Utility Commission’s Bureau of Consumer Services (BCS) on September 20, 2007, which informal complaint was closed by BCS on February 26, 2008.  (Tr. 12, 14; Exhibit DQE-2).


17.
On February 26, 2008, Complainants filed a formal complaint with the Commission alleging the Respondent threatened to terminate service because Complainants wired a meter improperly when the Respondent knew or should have known the meter was running in reverse at the time the Respondent installed the meter on the new socket.  (Tr. 14).


18.
Since July 2007, Complainants’ electric meter has continued to run in reverse and the Respondent has continued to invoice Complainants for electric services based upon readings received from the meter.  (Tr. 15, 16).
19.
The electric meters used by the Respondent are not calibrated for accuracy when running in reverse but Complainants’ consumption since July 2007, as measured by the Respondent’s meter running in reverse, has been consistent with their electric consumption history.  (Tr. 16, 17, 49, 53; Exhibit DQE-1).
20.
The current meter on Complainants’ home must be removed and then recalibrated back at the Respondent’s business because the Respondent cannot verify the accuracy of a meter that has been running in reverse.  (Tr. 16-20, 49, 53).
21.
The Respondent insists the Complainants must pay an additional $325 to the Respondent so the Respondent will bring a bucket truck and two service personnel to disconnect the electrical service and then return later in the day to reconnect service, after Complainants remove the meter, reverse the wires in the socket, and have the connections re-inspected by MDIA.  (Tr. 23, 28).

22.
The Respondent’s tariff specifies customers must pay $325 to the Respondent whenever there is a relocation of service or a customer request to disconnect/reconnect service.  (Tr. 41).

23.
The Respondent’s tariff does not specify the Respondent may charge a fee if the Respondent disconnects/reconnects service when the Respondent finds it necessary but the customer has not requested a disconnect/reconnect of electric services.  (Tr. 41). 
DISCUSSION



On February 26, 2008, Complainants filed a formal complaint with the Commission alleging the Respondent threatened to terminate service because Complainants wired a meter improperly when the Respondent knew or should have known the meter was running in reverse at the time the Respondent installed the meter on the new socket and reconnected electric service. 


Section 1301 of the Public Utility Code (“the Code”), 66 Pa. C.S. §1301, requires public utility rates to be just and reasonable and in conformity with the Commission’s orders and regulations.  Where a customer is heard to complain about an existing rate or charge included in its approved tariff, there is a strong presumption the pre-existing Commission-approved rate is just and reasonable.  Duquesne Light Co., et al. v. Pa. P.U.C., 715 A. 2d 540 (Pa. Cmwlth. 1998); Popowsky v. Pa. P.U.C., 669 A. 2d 1029, 1037 n. 14 (Pa. Cmwlth. 1995), rev’d in part on other grounds, 550 Pa. 449, 706 A. 2d 1197 (1997).  The burden of proof falls upon the customer to prove the previously approved rate is no longer reasonable, by demonstrating “recent significant changes in circumstances in the interim.”  Zucker v. Pa. P.U.C., 43 Pa. Commw. at 210, 401 A. 2d at 1380 (1979); Schellhammer v. Pa. P.U.C., 157 Pa. Commw. 86, 629 A. 2d 189, 193 (1993).  Consequently, Complainants have the burden of proof and must demonstrate recent significant changes in circumstances caused the Commission-approved tariff rate to be unjust and unreasonable.  66 Pa. C.S.A. §332(a).  The absence of such a showing establishes prima facie evidence of the facts found in the prior order.
 


Complainants testified they installed a new service line to their residence in July 2007 which included a new underground conduit line and a new panel box with a new socket for the meter.  Complainants admit they installed the new service line incorrectly by inadvertently reversing the line side and load side lines in the new socket.  However, after installation, Complainants hired Meter Department Inspection Agency (MDIA), a qualified electrical inspector, to inspect the installation work, which inspection was completed.  MDIA did not notice the reversed lines.  Upon approval from MDIA, Complainants contacted the Respondent and requested a “re-wire” service call after which Respondent’s field service personnel disconnected service, moved the meter from the old socket, installed it into the new socket, ran new cable from the pole to Complainants’ new pole, verified the meter was spinning, and sealed the meter.  Complainants admit they wired the new socket incorrectly but contend that Duquesne Light Company’s insistence they pay an additional $325 is unreasonable and qualifies as inadequate service under the circumstances because the Respondent’s field personnel should have verified the meter was spinning in the correct direction.  


The Respondent’s witnesses testified Complainants paid $325, which is the tariff-approved amount charged to its customers, because Complainants requested a “re-wire” visit.  The Respondent also argues an additional sum of $325 is due from Complainants because Complainants improperly installed the new service line and the tariff provides for that fee to be paid for a “disconnect/reconnect” made at the customer’s request.  Because the error was caused by Complainants, the Respondent contends Complainants should be required to pay the $325 to repair the problem.  
The Respondent’s tariff clearly permitted Duquesne Light Company to charge a fee of $325 when Complainants relocated the electric service into their residence.  In addition, the tariff permits the Respondent to charge a sum of $325 each time a customer requests that electric service be disconnected and then reconnected.  However, Duquesne Light Company’s tariff does not allow the Respondent to charge a fee if Duquesne Light disconnects and then reconnects electric service when the customer has not requested the service.  
“Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the Commission.  Subject to the provisions of this part and the regulations or orders of the Commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service….”  66 Pa. C.S.A. §1501.
In this case, Complainants used an inspector authorized by Duquesne Light Company to inspect new electric service wiring for safety and correctness.  The inspector found no problems with the wiring.  Complainants called upon the Respondent which sent a qualified service personnel to the home who verified the meter was working properly on July 26, 2007.  The Respondent knew or should have known the meter was running in reverse when the service technician moved the meter from the old socket to the new socket, and the Respondent is charged under the regulations with providing electric service in an adequate and reasonable manner.
  It should be noted the Respondent’s field supervisor was able to determine the meter was running in reverse just by looking at the meter.  
Because the Respondent’s personnel did not properly verify the direction of the meter’s movement, there is currently a need to disconnect service while the socket wires are fixed.  If the Respondent’s service technician had done his job properly, then he would have noticed the problem on July 26, 2007 and would have refused to reconnect service to Complainant’s home until such time as the meter was running properly.  Therefore, the reason a second service call is required is because the inspector’s staff and the Respondent’s staff did not do their jobs properly.  The tariff does not permit Duquesne Light Company to charge a fee unless the customer requests the disconnection/reconnection.  Complainants herein did not make such a request and the disconnection/reconnection would not be necessary if the Respondent had provided adequate and reasonable service to the Complainants.  It was appropriate for Complainants to rely upon the assessments made by the Respondent’s personnel and upon the inspector.
The Respondent should return to the property, disconnect service, provide Complainants with time in which to correct the wiring problem in the socket, and then the Respondent should remove the current meter (which must be re-calibrated) and install a new meter before the Respondent reconnects electric service.  In addition, the Respondent should verify at the time of the installation whether the new meter is running properly.  
Accordingly, the complaint is sustained in the ordering paragraphs below. 
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
Complainants carry the burden of proving the Respondent is not providing reasonable and adequate service.  66 Pa. C.S.A. §332(a).


3.
Whenever the Commission shall make any rule, regulation, finding, determination or order, the same shall be prima facie evidence of the facts found and shall remain conclusive upon all parties affected thereby.  66 Pa. C.S. §316.  



4.
Complainants met the burden of proving the Respondent did not provide reasonable and adequate service when the Respondent required Complainants to pay an additional $325 or have all electrical service terminated.  
ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the complaint of Geraldine and John McLaughlin versus Duquesne Light Company at Docket No. C‑2008-2032251 is hereby sustained.
2.
That the Duquesne Light Company shall schedule a time convenient to Complainants when the electric service will be disconnected and reconnected during which time Complainants will correct the wiring problem and obtain approval from an authorized electrical inspector.

3.
That the Duquesne Light Company will remove the meter currently functioning in reverse at Complainants’ residence, replace the meter with a new calibrated meter, and will verify the new meter is functioning properly.
Dated: August 20, 2008
_________________________






Katrina L. Dunderdale





Administrative Law Judge

service list:  C-2008-2032251
Geraldine and John McLaughlin
216 Ohio Street
Monroeville, PA 15146
Krysia Kubiak, Esquire

Duquesne Light Company

411 Seventh Avenue

Mail Drop 16-1

Pittsburgh, PA 15219

� 	Id.  “Whenever the commission shall make any rule, regulation, finding, determination or order, the same shall be prima facie evidence of the facts found and shall remain conclusive upon all parties affected thereby. . .” 66 Pa. C.S. §316.  


� 	Rohrbaugh v. Pennsylvania Public Utility Commission, 663 A.2d 809 (Pa. Commw. 1995).
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