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HISTORY OF THE PROCEEDING
On January 7, 2008, John F. Bushong (Mr. Bushong or Complainant) filed a formal Complaint against VarTec Telecom (VarTec or Respondent) with the Pennsylvania Public Utility Commission (Commission) alleging that there were incorrect charges on his telephone bill from Respondent.  As relief, Complainant requested that the incorrect charges be removed from his account and that the collection agency stop pursuing him for a balance that he did not owe.
On April 23, 2008,
 Respondent filed a letter-Answer wherein it admitted that, due to an internal error, VarTec generated a final notice letter to Mr. Bushong in December 2007, which indicated that he owed $319.40 to Respondent.  An account adjustment had previously been issued to Mr. Bushing’s account in August of 2007 to bring his account balance to zero, and no new charges have been assessed since August 2007.  Respondent further stated that Mr. Bushong’s account has not been sent to a collections agency for treatment and has not been reported to a credit bureau.  Complainant’s account is inactive and still reflects a zero balance.   Respondent averred its unsuccessful attempts to contact Mr. Bushong regarding the resolution of the present Complaint and expressed VarTec’s willingness to discuss the matter with Mr. Bushong.
A Telephonic Hearing Notice dated August 6, 2008, notified the parties that an initial telephonic hearing was scheduled for Monday, September 15, 2008.  This case was assigned to me pursuant to 52 Pa. Code § 56.174. 

On August 11, 2008, Mr. Bushong contacted me expressing his desire to discuss the matter directly with Mr. Michael Ellis, Regulatory Analyst for VarTec Telecom.  I provided Mr. Ellis’ telephone number to Mr. Bushong and mailed him an additional copy of VarTec’s letter-Answer.

Following a conversation with Mr. Ellis, Mr. Bushong informed me that the matter had been resolved to his satisfaction and that he wished to withdraw the present Complaint.  I informed Mr. Bushong of the requirements of 52 Pa. Code § 5.94 regarding filing of petitions for leave to withdraw a complaint. 

On August 27, 2008, I received a letter from Complainant expressing his desire to withdraw the Complaint.  As it was not clear whether the communication had been served on the other party, on August 27, 2008, I mailed a copy of the letter to the Respondent explaining that, because Mr. Bushong’s communication comported with the requirements of 52 Pa. Code § 5.94, I intended to treat Mr. Bushong’s letter as a Petition for Leave to Withdraw the Complaint (Petition) and would rule on it accordingly.  I also informed Respondent that, if it wished to object to Complainant’s Petition, it could do so in writing no later than September 16, 2008. 
As of the date of this order, VarTec has not filed an answer to Mr. Bushong’s Petition for Leave to Withdraw his January 7, 2008 Complaint.  The record closed on August 23, 2008, the date Complainant filed his Petition for Leave to Withdraw his Complaint.  For the reasons set forth below, I will grant the Petition for Leave to Withdraw.
FINDINGS OF FACT
1.
Complainant is John F. Bushong, whose mailing address is 211 Chester Pike, Apt. # 4, Norwood, Pennsylvania 19074.
2.
Respondent is VarTec Telecom.

3.
On January 7, 2008, Mr. Bushong filed a formal Complaint against VarTec alleging that there were incorrect charges on his telephone bill from Respondent.  

4.
As relief, Complainant requested that the incorrect charges be removed from his account and that the collection agency stop pursuing him for a balance that he did not owe.
5.
On April 23, 2008, Respondent filed an Answer admitting that, due to an internal error, VarTec generated a final notice letter to Mr. Bushong in December 2007, which indicated that he owed $319.40 to Respondent.  An account adjustment had previously been issued to Mr. Bushing’s account in August of 2007 to bring his account balance to zero, and no new charges have been assessed since August 2007.  

6.
Respondent further stated that Mr. Bushong’s account has not been sent to a collections agency for treatment and has not been reported to a credit bureau.  Complainant’s account is inactive and still reflects a zero balance.   

7.
On August 27, 2008, Mr. Bushong filed a Petition for Leave to Withdraw his Complaint pursuant to 52 Pa. Code § 5.94. 
8.
VarTec did not object to the relief requested in Mr. Bushong’s Petition for Leave to Withdraw.
DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.
On August 27, 2008, Mr. Bushong filed a Petition for Leave to Withdraw his Complaint.  In his Petition, Mr. Bushong explained that he had contacted VarTec and had succeeded in resolving his Complaint to his satisfaction.
Complainant’s Petition was served upon VarTec on August 27, 2008.  VarTec has not filed an answer objecting to Mr. Bushong’s Petition to Withdraw.  There are no other parties to this proceeding and therefore no objections to the Petition to Withdraw. 
With regard to public interest, Mr. Bushong alleged in his Complaint that there were incorrect charges in his telephone bill from respondent.  In his Complaint, Mr. Bushong did not allege any facts that raise issues that would impact the public interest.  That being the case, there can be no public interest affected by granting Mr. Bushong’s Petition for Leave to Withdraw his Complaint.

Having reviewed the Petition, any objections to the Petition and the public interest, I conclude that Mr. Bushong’s Petition for Leave to Withdraw his Complaint should be granted.  Granting the Petition will terminate the litigation, saving Mr. Bushong and VarTec the costs in time and money they would otherwise incur litigating the case.  Granting the Petition for Leave to Withdraw will not impact the public interest.  I will, therefore, grant Mr. Bushong’s Petition and enter the following order.

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the petition for leave to withdraw the Complaint of John F. Bushong, filed January 7, 2008, is granted.

2.
That the Complaint of John F. Bushong, filed January 7, 2008 in this proceeding, is withdrawn with prejudice.

3.
That the record at Docket No. C-2008-2033978 is marked closed.

Date: September 15, 2008








Eranda Vero
Special Agent

� The Complaint was served upon the Respondent on April 3, 2008.
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