BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Kimberly A. McGrath




:








:





v.





: 
 F-2008-2013263









:

PECO Energy Company



:






INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING

On February 4, 2008, Kimberly A. McGrath (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO) averring, inter alia, that she did not understand how her gas/electric bill had gotten so high; and further that she was unable to pay the amount being required of her.  Complainant also asserted that her ex-husband should be held responsible because he was taking care of the bills.
PECO duly filed an Answer averring, inter alia, that Complainant’s bill was large due to many  missed payments; that since account was first initiated in 2005 only four payments had been made; and that Complainant used a benefited from PECO’s service during all relevant periods of time. 
PECO further averred, inter alia, that the Commission’s Bureau of Consumer Services (BSC) issued a decision on December 12, 2007 requiring Complainant to pay a special
monthly budget of $1,598.41 consisting of a $183.00 regular budget amount plus $1,415.41 a month on arrears.


A telephonic hearing was held on August 6, 2008.  Complainant appeared pro se and testified on her own behalf.  Respondent was represented by counsel who presented one witness and introduced two exhibits.  The record consists of a transcript of 42 pages and the aforesaid exhibits.  No Briefs were filed.

FINDINGS OF FACT

1.
Complainant is Kimberly A. McGrath of 329 Mary Street, Downingtown, PA  19355.
2.
Respondent is PECO Energy Company, a utility which provides gas and electric service to Complainant.


3.
Service in Complainant’s name covers two periods of time; the first was from September 1998 to December 2003 at 509 W. 2nd Street, Parkesburg, PA (N.T. 19).



4.
The balance accumulated during that period was $10,341.83 (N.T. 19).



5.
On December 11, 2003 Complainant filed a Petition in Bankruptcy (N.T. 19).


6.
The $10,341.83 balance was set aside in a pre-petition account awaiting a decision from the Bankruptcy Court (N.T. 20).



7.
Complainant listed PECO as a creditor in the amount of $9,578.83 (N.T. 20).



8.
The second period of time at 509 W. 2nd Street, Parkesburg, PA was from December 2003 to March 2005 (N.T. 20).



9.
During that period, the bankruptcy petition was dismissed on September 24, 2004 and the pre-petition balance was transferred back into Complainant’s account (N.T. 20).



10.
Service was disconnected in March 2005 with an account balance of $13,389.96 (N.T. 21-22).



11.
Service was then initiated at 329 Mary Street, Downingtown, PA in the name of Timothy McGrath (N.T. 23) but was taken out of his name in July 2007 (N.T. 23-24).



12.
In July 2007, service was transferred into Complainant’s name (N.T. 24) when she reapplied for service and the former balance of $13,389.96 in Complainant’s name was transferred to Complainant’s new account (N.T. 26-27; PECO Exhibit No. 1).



13.
Since July 2007, PECO received only two payments from Complainant (N.T. 28; PECO Exhibit No. 1)($200.00 in October 2007 and $100.00 in June 2008)(N.T. 28; PECO Exhibit No. 1).
14. The total balance as of August 5, 2008 was $20,412.41 (N.T. 29).

            15.
Complainant did not present any evidence to contest the outstanding balance, but merely asserted that she did not understand how the gas/electric bill had gotten so high.

16.
The Commission’s Bureau of Consumer Services (BSC) issued a decision (Case No. 002318919) on December 12, 2007 requiring Complainant to pay a monthly budget of $183.00 a month plus, $1,415.41 a month on arrears, aggregating a total monthly payment of $1,598.41 (N.T. 30; PECO Exhibit No. 2).


17.
Complainant earns $47,000.00 a year (N.T. 11) and her family consists of three persons (Complainant and her two children) (N.T. 11).



18.
In 2008, the U.S. Department of Health and Human Services enacted revisions to the Federal Poverty Income Guidelines (FPIC).  (Federal Register, Vol. 73, No. 15, January 23, 2008, pp. 3971-3972).


19.
These revisions necessitated changes to the income levels of the commission uses to administer the statutory law which the Commission and the Administrative Law Judge are required to apply.



20.
The Complainant’s $47,000.00 a year $3,916.00 a month) income places her in the Level 3 income category (i.e. gross monthly income for a household of 3 persons between $3,668.00 and $4,400.00) and falls between 250% and 300% of the Federal poverty guidelines.  (Federal Register, Vol. 73, No. 15, January 23, 2008, pp. 3971-3972).
DISCUSSION

In this matter, Complainant asserted that she did not understand how the gas/electric bill got so high and, in addition, that she could not afford the monthly payment order required by the Commission’s Bureau of Consumer.
In connection with the amount of the bill, the record evidence discloses that the bill for service in Complainant’s name covers two periods of time; that the first was from September 1998 to December 2003 at 509 W. 2nd Street, Parkesburg, PA; that the balance accumulated during that period was $10,341.83 (N.T. 19), that on December 11, 2003 Complainant filed a Petition in Bankruptcy (N.T. 19); that the $10,341.83 balance was set aside in a pre-petition account awaiting a decision from the bankruptcy court (N.T. 20); and that the Complainant listed PECO as a creditor in the amount of $9,578.83 (N.T. 20).


The record of evidence further discloses that the second period of time at 509 W. 2nd Street, Parkesburg, PA was from December 2003 to March 2005 (N.T. 20); that during that period, the bankruptcy petition was dismissed on September 24, 2004; that the pre-petition balance was then transferred back into Complainant’s account (N.T. 20); and that service was disconnected in March 2005 with an account balance of $13,389.96 (N.T. 21-22).



The record also discloses that thereafter, service was initiated at 329 Mary Street, Downingtown, PA in the name of Timothy McGrath (N.T. 23) but was taken out of his name in July 2007 (N.T. 23-24); that at that time (July 2007), service was transferred into Complainant’s name (N.T. 24) when she reapplied for service and the former balance of $13,389.96 in Complainant’s name was transferred to Complainant’s new account (N.T. 26-27; PECO Exhibit No. 1).
The evidence further reveals that since July 2007, PECO received only two payments from Complainant ($200.00 in October 2007 and $100.00 in June 2008)(N.T. 28; PECO Exhibit No. 1); and that the total balance as of August 5, 2008 was $20,412.41 (N.T. 29).

It is to be noted that Complainant did not present any evidence to contest this outstanding balance, but merely asserted that she did not understand how the gas/electric bill had gotten so high.  On the other hand, PECO clearly demonstrated on the record, the derivation of the bill and the fact that the accumulation of the balance was due to a dismissed bankruptcy petition and the lack of regular monthly payments.

In connection with the monthly payment required of Complainant, PECO explained that the Commission’s Bureau of Consumer Services (BCS) issued a decision (Case No. 002318919) on December 12, 2007 requiring Complainant to pay a monthly budget of $183.00 a month plus $1,415.41 a month on arrears, aggregating a total monthly payment of    $1,598.41 (N.T. 30; PECO Exhibit No.2).  It must be noted however that an appeal from a decision of the BSC is to be heard de novo.  52 Pa Code § 56.173.  Thus, the monthly payment order must be revisited.  The record evidence discloses that Complainant earns $47,000.00 a year (N.T. 11); and that her family consists of three persons (Complainant and her two children) (N.T. 11).  Inasmuch as the instant appeal is being heard de novo, as aforesaid, it must be noted that in computing the length of time in which Complainant is required to pay her unpaid balance, reference to the revisions made to the Federal Poverty Income Guidelines (FPIC) at Federal Register, Vol. 73, No. 15, January 23, 2008, pp. 3971-3972, is necessary.  These revisions necessitated changes to the income levels the Commission uses to administer the statutory law which the Commission and the Administrative Law Judge are required to apply.  Thus, 66 Pa. C.S.A. § 1405(b) (3) provides as follows:
(b) Length of payment agreements. – The length of time for a
customer to resolve an unpaid balance on an account that is 
subject to a payment agreement that is investigated by the 
commission and is entered into by a public utility and a 
customer shall not extend beyond:

(3) One year for customers with a gross monthly household 

income level exceeding 250% of the Federal poverty level 

and not more than 300% of the Federal poverty level.



In the instant matter, Complainant’s $47,000.00 a year ($3,916.000 a month) income places her in the Level 3 income category (i.e., gross monthly income for a household of 3 persons between $3,668.00 and $4,400.00) and falls between 250% and 300% of the Federal Poverty Guidelines.  Federal Register, Vol. 73, No. 15, January 23, 2008 pp. 3971-3972.


Therefore, under 66 Pa. C.S.A. § 1405(b)(3), supra, Complainant is required to repay her outstanding balance of $20,412.41 (N.T. 29) within one year (12 months).  The calculated required monthly payment toward arrearages is $1,701.00 a month ($20,412.00 divided by 12 equals $1,701.00).


Accordingly, Complainant will be required to pay her monthly budget plus a calculated monthly payment of $1,701.00 on her arrears balance of $20,412.00 which will liquidate said balance within one year.  Finally, it is to be noted that the monthly budget payment will be reviewed and adjusted periodically so that the Complainant’s total monthly payment may change dependent on the periodic monthly budget adjustment.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.

2.
Appeals from a decision of the Commission’s Bureau of Consumer Services are to be heard de novo.  52 Pa Code § 56.173.
3.
The Complainant has not met her burden of proof that she has been overcharged.
4. 
Under 66 Pa. C.S.A. § 1405(b)(3), a Complainant whose monthly income falls between 250% and 300% of the Federal Poverty Guidelines is required to repay the outstanding balance within one year. 
ORDER

THEREFORE,

IT IS ORDERED:
1.
That the Complaint of Kimberly A. McGrath against PECO Energy Company at Docket Number F-2008-2013263 is hereby dismissed.
2.
That Complainant Kimberly A. McGrath shall pay to PECO Energy Company a monthly budget as from time to time is calculated based upon usage plus the additional amount of $1,701.00 per month on the outstanding balance on her arrears.  Said monthly payment shall commence with the first billing due date following entry of the Commission’s Order in this matter.
3.
That the record in this matter be marked closed.
	Date:
	September 9, 2008
	
	

	
	
	
	Herbert Smolen
Administrative Law Judge


PAGE  
8

