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 MOTION OF COMMISSIONER WAYNE E. GARDNER


Recently, the Commission revised the manner in which it considers foreign load in landlord-tenant arrangements.  See Afshari v. PPL Electric Utilities Corp., Docket No. C-20055547 (entered April 9, 2008) (giving a landlord the opportunity to present evidence sufficient to prove what portion of a tenant’s balance is attributable to foreign load thereby avoiding financial responsibility for the tenant’s entire past due balance).  The Initial Decision in this case was issued prior to the entry of Afshari.  However, because the Commission requested review of the Initial Decision pursuant to Subsection 332(h) of the Public Utility Code, 66 Pa. C.S. § 332(h), the Initial Decision never became final.  This Initial Decision must now be reviewed in accordance with applicable caselaw, including the Commission’s determination in Afshari.  As such, I move that this matter be remanded to the Office of Administrative Law Judge to afford the landlord in this case the opportunity to contest responsibility for the $2,564.55 balance which was transferred from the tenant’s account.  

THEREFORE, I MOVE:
1.
That the case be remanded to the Office of Administrative Law Judge for further development of the record.
2.
That the Office of Special Assistants prepare the appropriate Opinion and Order.
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