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Motion of Chairman James H. Cawley

In this matter, the Administrative Law Judge (ALJ) concluded that Malisa Alexander (Complainant) produced sufficient evidence to sustain her burden of proof, in part, and recommended the imposition of a civil penalty on Philadelphia Gas Works (PGW).   The ALJ properly evaluated the evidence and concluded that PGW be assessed a civil penalty of $500.00 per day for the eleven days Complainant was without gas service.  Therefore the total civil penalty, in the amount of $5,500.00, awarded by the ALJ is warranted.  
We are mindful, however, that PGW is a municipally owned gas utility and that all of its operating costs are included in the rates charged to its customers.  Fining PGW for its violations of public utility laws has been futile.  Consequently, we should refrain from imposing this fine on PGW.  This should not, however, be viewed by the administrative law judges as a directive not to find PGW in violation of public utility laws when actual violations have occurred.  Rather, this is just an acknowledgment that we cannot treat this municipally owned utility in the same fashion as an investor owned utility.  PGW should be placed on notice that, from this time forward, the Commission will track PGW’s violations of the Public Utility Code, public utility regulations and Commission orders, in cumulative fashion.  These violations will be considered by the Commission in matters PGW files for our regulatory approval. 
 Therefore, I move that:


1. The Initial Decision of the Administrative Law Judge be modified consistent with this Motion; 


2. The relevant bureaus, in conjunction with the Law Bureau, develop a procedure to track and report all violations of the Pennsylvania Public Utility Code, regulations and Commission orders by Philadelphia Gas Works to be considered in cumulative fashion in subsequent PGW filings.
2. The Office of Special Assistants prepare an Opinion and Order consistent with this Motion.













_____________________________________





James H. Cawley, Chairman

Dated: October 9, 2008
