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ORDER
BY THE COMMISSION:


Verizon North Inc. (Verizon) petitions for bona fide retail request (BFRR) deployment extensions relating to its Somerset community service area (CSA) 4105, Confluence CSA 2101, Somerset CSA 1303, and Somerset CSA 4201 pursuant to 66 Pa. C.S. § 3014(c)(5).  Section 3014(c)(5) permits a local exchange carrier (LEC) to petition the Commission for up to a six-month extension of its deployment obligation to provide advanced services if necessary because of property acquisition or new construction necessary to the deployment. 

The first deployment extension (Somerset 4105) was filed on September 4, 2008, and the other three deployment extensions (Confluence 2101, Somerset 1303, and Somerset 4201) were filed by petition dated September 18, 2008.  Both petitions were served on the Office of Consumer Advocate, the Office of Small Business Advocate, and on each of the affected customers residing in the four CSAs, i.e., those customers in each of the four CSAs who have made a BFRR for Verizon’s broadband services.  Further notice was not required and no protests or comments were received.  Upon review, we grant the petition.

Discussion

Pursuant to new Chapter 30 of the Public Utility Code, a LEC electing either the section 3014(b)(2) or (b)(3) option for amending its network modernization plan must implement a BFRR program in areas where it does not provide broadband.  66 Pa. C.S. 

§ 3014(b)(2) & (b)(3).  The BFRR program obligates the LEC to provide advanced services within a one-year period if the request entails at least 50 retail access lines or 25% of access lines in a community, whichever is less.  Id. at § 3014(c)(1)-(4).  A LEC, on the other hand, may petition the Commission for up to a six-month extension of deployment obligation if necessary because of required property acquisition, including acquiring rights-of-way, or new construction.  Id. at § 3014(c)(5).  In the present case, Verizon is seeking the following extensions for each of the four CSAs:  

Somerset CSA 4105, an eight-week extension to October 31, 2008

Confluence CSA 2101, a six-week extension to October 31, 2008


Somerset CSA 1303, an 11-week extension to December 12, 2008


Somerset CSA 4201, a five-week extension to November 7, 2008.


According to Verizon’s first petition relating to Somerset CSA 4105, on September 1, 2007, Verizon received the statutorily-designated number of BFRRs from customers in its Somerset CSA 4105 to qualify for Verizon’s BFRR program.  Therefore, under section 3014(c)(4), Verizon has 365 days, or until September 1, 2008, to construct the necessary facilities to make the high speed Internet service it plans to offer under its BFRR program available in the Somerset CSA 4105.  66 Pa. C.S. § 3014(c)(4).  The Somerset CSA 4105 is located in a very rural area of Somerset County near the Somerset central office in Somerset Township.  The area is currently served by copper facilities.  


For CSA 4105, Verizon states that its original design for broadband deployment called for about 3,000 feet of new copper cable to originate from a new fiber cabinet in an adjacent CSA (4004) and terminate in a new pole-mounted cabinet in CSA 4105.  The construction of the new fiber feeding the cabinet in CSA 4004 requires replacement of four Pennsylvania Electric Company (Penelec) poles in downtown Somerset, which requires Penelec to schedule temporary power outages in order to replace them.  Additionally, Comcast must raise its facilities on 19 of the poles along the same route.

Verizon advises that it first contacted both companies in December 2007 and a site visit was done shortly thereafter, but despite additional contacts since then, most recently in mid-August, neither company has completed their work and both have only offered that they are “working on it.”  Verizon Petition of 9/4/08, at 2.  Because of these facility rearrangement delays, Verizon states in its petition that it began to develop in August 2008 an alternative design to provide broadband facilities to CSA 4105, which design requires the rearrangement of existing copper cable between CSA 4105 and the central office.  Id.  As a result of these unanticipated delays, Verizon requests an eight-week extension to October 31, 2008.

As for Verizon’s Confluence CSA 2101, Verizon states that it received the statutorily-required number of BFRRs on September 22, 2007, to qualify for Verizon’s BRFF program, under which it must make broadband services available to the CSA within one year, or by September 21, 2008.  Confluence CSA 2101 is located in a rural area that includes both Paddytown and Fort Hill in Somerset County.  Copper facilities currently serve this area.  

Verizon’s broadband deployment plans call for new construction of over 2,700 feet of new fiber cable to a new pole-mounted cabinet, two mini-DSLAM shelves and an integrated cross-connect.  According to Verizon, however, placement of this new fiber is contingent upon the replacement of six poles owned by Somerset Rural Electric Cooperative (REC).  While Verizon expected that the pole make-ready work would be finished on time, a misunderstanding between REC and Verizon delayed completion.  Following a meeting of the two utilities in mid-September, Verizon now expects it will need an additional six-week period to October 31, 2008, to complete the build.  Verizon Petition of 9/18/08, at 2.    

As for Somerset 1303, Verizon received the statutorily-required number of BFRRs on September 30, 2007.  Therefore, Verizon has until September 29, 2008, to make broadband available to that CSA.  Somerset CSA 1303 is in a rural area near Friedens and Somerset in Somerset County.  


To complete this project, Verizon must place two new remote DSLAM cabinets along with a new cross-connect cabinet.  Verizon states that it is using the existing cables to feed the DSLAM cabinets and this requires significant work to reassign and rearrange circuits in the cables in order to provide a path to the DSLAMs.  Verizon Petition of 9/18/08, at 3.  However, Verizon discovered a very high number of defective pairs when doing this work, which has led to a delay in completing the installation work.  If Verizon determines it cannot timely repair a sufficient number of these pairs Verizon states that it will have to replace some of the sections of the cable with new cable runs, requiring the acquisition of private right-of-way and state permits.  In this worse case scenario, this new construction work will require an 11-week extension.  Accordingly, Verizon is requesting an extension to December 12, 2008, although it states that it will try to complete the build before that date.


Finally, as to the last project, Somerset CSA 4201, Verizon received the statutorily-required number of BFRRs from customers on October 6, 2007, so that its deadline under section 3014(c)(4) to complete the build is October 5, 2008.  Somerset CSA 4201 serves a rural area west of Somerset in Somerset County.


Verizon states in its petition that the new construction required for this build includes a pad-mounted broadband cabinet, a cross-connect cabinet, and new aerial and underground fiber and copper cables.  Delays in the acquisition of needed rights-of-way for the new pad-mounted cabinets have caused problems in meeting the completion deadline.  Verizon Petition of 9/18/08, at 3.  Of the several options Verizon had for acquiring rights-of-way, only two landowners were willing to discuss granting a right-of-way.  The first one, however, eventually fell through due to exorbitant financial demands of the landowner.  The second one was on church property and Verizon advises it took almost three months to obtain the necessary signatures from all church trustees.  This delay has put the build behind schedule and Verizon now asks for a five-week extension to November 7, 2008.  

Finally, in making these four requests in the two petitions, Verizon states that it is handling a large number of BFRR deployments in the Somerset County area, and all involve the construction of new facilities, which has put a strain on the company to meet the one-year deadline.  In addition, Verizon advises that it and its sister company, Verizon Pennsylvania Inc., have 96 builds currently pending, with 80 of them active builds, with most not requiring an extension.  Because the two companies are working on such a large number of BFRRs and has timely completed the vast majority of them on time, Verizon asks for the Commission’s understanding in needing what it characterizes as a “modest amount of additional time” to complete  the builds in question.  Verizon Petition of 9/18/08, at 5.  

For the reasons offered by Verizon, we conclude that good cause has been shown to warrant approval of Verizon’s request for the extensions sought for the four CSAs in question.  While we believe the requested extensions are reasonable under the circumstances and fall squarely within the parameters envisioned under 66 Pa. C.S. 
§ 3014(c)(5) for approval of extension requests, we encourage Verizon, however, to take all reasonable and necessary steps to complete each of the projects as quickly as possible -- hopefully before each of the extensions are set to expire in order to minimize the hardships the delays will cause on all customers who have signed up for broadband service in each of the affected CSAs; THEREFORE,


IT IS ORDERED:

1.
That Verizon North Inc.’s petition for BFRR deployment extension of eight weeks for Somerset CSA 4105 filed pursuant to 66 Pa. C.S. § 3014(c)(5) is hereby granted consistent with this Order.


2.
That Verizon North Inc.’s petition for BFRR deployment extension of six weeks for Confluence CSA 2101, 11 weeks for Somerset CSA 1303, and five weeks for Somerset 4201 is hereby granted consistent with this Order.


3.
That a copy of this Order will be served on all parties included on the service lists that Verizon North Inc. used for serving its two petitions.
BY THE COMMISSION

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  October 9, 2008  
ORDER ENTERED:  October 14, 2008
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